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LODI CITY COUNCIL 
Carnegie Forum 

305 West Pine Street, Lodi 
TM  

AGENDA – REGULAR MEETING 
Date: May 3, 2006 

Time: 7:00 p.m. 

For information regarding this Agenda please contact: 
Susan J. Blackston 

City Clerk 
Telephone: (209) 333-6702 

 

NOTE:  All staff reports or other written documentation relating to each item of business referred to on the agenda are on 
file in the Office of the City Clerk and are available for public inspection.  If requested, the agenda shall be made 
available in appropriate alternative formats to persons with a disability, as required by Section 202 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. Sec.  12132), and the federal rules and regulations adopted in implementation 
thereof.  To make a request for disability-related modification or accommodation contact the City Clerk’s Office as soon 
as possible and at least 24 hours prior to the meeting date.  
 
C-1 Call to Order / Roll Call – N/A 

C-2 Announcement of Closed Session – None 

C-3 Adjourn to Closed Session – N/A 
 

NOTE:  THE FOLLOWING ITEMS WILL COMMENCE NO SOONER THAN 7:00 P.M. 
 

C-4 Return to Open Session / Disclosure of Action – N/A 

A. Call to Order / Roll call 

B. Invocation – Reverend David Hill, Grace Presbyterian Church 

C. Pledge of Allegiance 

D. Presentations 

D-1 Awards 

a) Presentation of “Firefighter of the Year 2005” plaque to Firefighter Michael Alegre II (FD) 

D-2 Proclamations 

a) Zinfandel Month 

b) American Lung Association’s Clean Air Month 

c) Veteran Appreciation Month 

d) Peace Officer Memorial Month (PD) 

e) National Public Works Week (PW) 

D-3 Presentations 

a) Update on Centennial activities (CLK) 
 
E. Consent Calendar (Reading; comments by the public; Council action) 

 E-1 Receive Register of Claims in the amount of $2,223,745.24 (FIN) 

 E-2 Approve minutes (CLK) 
a) February 28, 2006 (Shirtsleeve Session) 
b) March 14, 2006 (Shirtsleeve Session) 
c) March 14, 2006 (Special Joint Meeting w/Lodi Budget/Finance Committee) 
d) March 28, 2006 (Shirtsleeve Session) 
e) March 28, 2006 (Special Meeting) 
f) April 4, 2006 (Shirtsleeve Session) 
g) April 5, 2006 (Regular Meeting) 
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CITY COUNCIL AGENDA 
MAY 3, 2006 
PAGE TWO 
 
 E-3 Authorize advertisement for bids for the sale of surplus overhead all aluminum conductor and 

 related material (EUD) 

Res. E-4 Adopt resolution awarding the contract for playground improvements at Peterson Park “West” 
 Playground, 199 Evergreen Drive, to A.M. Stephens Construction, of Lodi ($86,978) (PR) 

Res. E-5 Adopt resolution awarding the bid for the purchase of White Slough Water Pollution Control 
Facility telephone system replacement from AT&T (SBC), of Stockton, under the terms of the 
State of California CALNET contract ($44,000) (ISD) 

Res. E-6 Adopt resolution approving pedestrian safety improvements on Lockeford Street at Orange Avenue 
and on Ham Lane at Kirkwood Drive with funds provided by the Lodi Unified School District for the 
benefit of Washington and Lakewood Elementary schools (PW) 

 E-7 Accept improvements under contract for Lockeford Street Water Main (Church Street to 
Sacramento Street) and Olive Court Water Main Replacement (Pleasant Avenue to Church Street) 
Project (PW) 

Res. E-8 Adopt resolution authorizing the City Manager to execute Contract Change Order with Western 
Water Constructors, Inc., of Santa Rosa, for payment of services for work associated with 
emergency repair of 48-inch domestic sewer outfall pipe at White Slough Water Pollution Control 
Facility and appropriating $88,000 (PW) 

Res. E-9 Adopt resolution approving improvement deferral agreement for 1243 East Harney Lane (PW) 

Res. E-10 Adopt resolution approving the master lease agreement between the City of Lodi and Lodi Grape 
Festival and National Wine Show Association for use of various festival ground facilities that will 
serve both indoor and outdoor recreational programs, which will run for the period July 1, 2006 to 
June 30, 2011, at a lease rate of $20,000 per year (PR) 

Res. E-11 Adopt resolution authorizing transfer of $202,200 in Community Development Block Grant funds 
from project 02-07 Housing Assistance Programs to project 05-02 LOEL Senior Housing 
Acquisition Project (CD) 

 E-12 Re-set public hearing for June 7, 2006, to consider adopting resolution implementing previously 
authorized Consumer Price Index-based water and wastewater rates (PW) 

F. Comments by the public on non-agenda items 

THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 

The City Council cannot deliberate or take any action on a non-agenda item unless there is factual 
evidence presented to the City Council indicating that the subject brought up by the public does fall into 
one of the exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, 
or (b) the need to take action on the item arose subsequent to the agenda's being posted. 

Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 

G. Comments by the City Council Members on non-agenda items 
 
H. Comments by the City Manager on non-agenda items 
 
I. Public Hearings – None 
 
J. Communications 

 J-1 Claims filed against the City of Lodi – None 

 J-2 Appointments 

  a) Post for one vacancy on the Lodi Animal Shelter Task Force (CLK) 

 J-3 Miscellaneous – None 
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CITY COUNCIL AGENDA 
MAY 3, 2006 
PAGE THREE 
 
K. Regular Calendar 

Res. K-1 Adopt resolution amending Public Works Department engineering fees for various development 
services; amending Community Improvement fees for administrative procedures; and amending 
Planning fees to add pre-development review and hourly charges (PW / CD) 
NOTE: This item is carried over from the meeting of 4/19/06 

Res. K-2 Adopt resolution authorizing the City Manager to execute professional services agreement with 
Fehr & Peers Transportation Consultants, of Walnut Creek, for preparation of Travel Demand 
Forecasting Model for General Plan update and appropriating funds ($160,000) (PW) 
NOTE: This item is carried over from the meeting of 4/19/06 

Res. K-3 Adopt resolution complying with the order of the San Joaquin County Superior Court dated  
Res.  February 10, 2006, to vacate approval of the resolutions regarding the Lodi Shopping Center:  

a) certification of Environmental Impact Report 03-01 (SC#2003042113); b) approval of Use Permit 
U-02-12; and c) approval of Tentative Parcel Map 03-P-001; and adopt resolution authorizing the 
City Manager to execute two agreements to prepare Environmental Impact Report amendments 
for the Lodi Shopping Center: one with Pacific Municipal Consultants for $72,000 and one with 
Bay Area Economics for $46,075 (CD) 
NOTE: This item is carried over from the meeting of 4/19/06 

 K-4 Authorization to fill a previously “frozen” Junior/Assistant/Associate Planner position in the 
Community Development Department (CM) 
NOTE: This item is carried over from the meeting of 4/19/06 

 K-5 Authorize the City Manager to execute fee adjustment agreement for Vintage Oaks Subdivision 
(PW) 
NOTE: This item is carried over from the meeting of 4/19/06 

 K-6 Authorize the City Manager and City Attorney to enter into negotiations with San Joaquin County 
for provision of domestic wastewater treatment services for County Service Area 31 (Flag City) and 
proceed on necessary studies (PW) 

Res. K-7 Adopt resolution approving artwork for elevated water tank and appropriating funds for artwork 
application ($30,000) (PW) 

Res. K-8 Adopt resolution authorizing the City Manager to cancel the original plan of reconstructing Killelea 
Substation and installing two 60kV power circuit breakers at Industrial Substation; to implement the 
scaled-back rehabilitation project of Killelea Substation; to have Power Engineers, Inc., of Hailey, 
ID, re-scope, re-engineer, and re-design the scaled-back project; and to negotiate its construction 
with Rosendin Electric, Inc., of San Jose, CA ($3,479,110) (EUD) 

 K-9 Receive information regarding transfer of funds to the Electric Utility Capital Outlay Fund 161 
($2,000,000) (EUD) 

Res. K-10 Adopt resolution authorizing the City Manager to execute Task Order with Treadwell & Rollo for 
PCE Central Plume Remediation Phase I Dual Phase (Soil Vapor and Groundwater) Extraction 
Project ($302,000) and revising hourly rates (PW) 

L. Ordinances – None 
 
M. Adjournment 
 
 
Pursuant to Section 54954.2(a) of the Government Code of the State of California, this agenda was posted at least 
72 hours in advance of the scheduled meeting at a public place freely accessible to the public 24 hours a day. 
 
 
 
 
        _______________________________ 
        Susan J. Blackston 
        City Clerk 
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  AGENDA ITEM D-01a                
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI              
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Present “Firefighter of the Year 2005” Plaque to Firefighter Michael Alegre II  
 
MEETING DATE: May 3, 2006  
 
PREPARED BY: Michael E. Pretz, Fire Chief  
 
 
RECOMMENDED ACTION: Presentation   
 
 
BACKGROUND INFORMATION: Chief Pretz will present the “Firefighter of the Year 2005” plaque to 
   Firefighter Michael Alegre II. 
 
 
FISCAL IMPACT:  None   
 
 
FUNDING AVAILABLE:  None Required  
 
   
 
 
    _______________________________ 
              Michael E. Pretz, Fire Chief       
 
MEP/lh 
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  AGENDA ITEM D-02a 
 

 

 
APPROVED: _______________________________ 

 Blair King, City Manager 
council/councom/Presentation1.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Zinfandel Month 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Mayor Hitchcock present a proclamation proclaiming the month 

of May 2006 as “Zinfandel Month” in the City of Lodi. 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation 

proclaiming the month of May 2006 as “Zinfandel Month” in the City 
of Lodi.  Mark Chandler, representing the Lodi-Woodbridge 
Winegrape Commission, will be at the meeting to accept the 
proclamation. 

 
 
FISCAL IMPACT:  N/A 
 
 
FUNDING AVAILABLE: None required. 
 
 
     ____________________________________ 
     Susan J. Blackston 
     City Clerk 
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  AGENDA ITEM D-02b 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Presentation2.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: American Lung Association’s Clean Air Month 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Mayor Hitchcock present a proclamation proclaiming the month 

of May 2006 as the American Lung Association’s “Clean Air Month” 
in the City of Lodi. 

 
 
BACKGROUND INFORMATION: The Mayor has been requested to present a proclamation 

proclaiming the month of May 2006 as the American Lung 
Association’s “Clean Air Month” in the City of Lodi.  Darlene 
DeMarco, E.D., and Vanessa Garner, Executive Assistant, 
representing the American Lung Association, will be at the meeting 
to accept the proclamation. 

 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
 
      ____________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JLT 
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  AGENDA ITEM D-02c 
 

 

 
APPROVED: _______________________________ 

 Blair King, City Manager 
council/councom/Presentation3.doc  

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Veteran Appreciation Month 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION:  That Mayor Hitchcock present a proclamation proclaiming the month 

of May 2006 as “Veteran Appreciation Month” in the City of Lodi. 
 
 
BACKGROUND INFORMATION:  The Mayor has been requested to present a proclamation 

proclaiming the month of May 2006 as “Veteran Appreciation 
Month” in the City of Lodi.  John Bird, President of the Lodi Area All 
Veterans Foundation, will be at the meeting to accept the 
proclamation. 

 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      _____________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
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  AGENDA ITEM D-02d 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Peace Officer Memorial Month 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Jerry J. Adams, Chief of Police 
 
 
RECOMMENDED ACTION:  That the City Council proclaims the Month of May, 2006, to be  
   known as Peace Officer Memorial Month throughout the City  
   of Lodi. 
 
 
BACKGROUND INFORMATION: The Lodi Police Department requests that the Council make  

this proclamation in keeping with such tributes at the state and 
national level.  This year, the week of May 14 through May 20 
is designated National Police Week, while May 5 is the date of 
the California Peace Officer Memorial Ceremony.  These 
ceremonies are held annually to honor the memory of over 
17,400 law enforcement officers who have lost their lives in 
the line of duty throughout the United States.  Of the 156 line 
of duty deaths in 2005, California’s loss was 18 officers.   

 
Members of the Lodi Police Department, led by its Honor Guard, will hold a ceremony early the 
morning of May 3 at the gravesite of Officer Rick Cromwell (5/7/63 – 12/9/98), the only Lodi 
Police Officer ever lost in the line of duty.  They will continue on to the Stockton Police 
Department where the Stockton Police Officers Association will hold Memorial Services honoring 
fallen law enforcement officers from throughout San Joaquin County.  On Friday, May 5 the Lodi 
Police Honor Guard will participate in the California Memorial Ceremony in Sacramento. 
 
This was a particularly tragic year for the California Highway Patrol.  In the past six months they 
have lost six officers; four died between September and December 2005 and two more this past 
February 2006.  Our deepest sympathies go out to their families, CHP Commissioner Mike 
Brown, and all the men and women of the California Highway Patrol. 
 
An inscription at the California State Memorial reads: “Go, stranger, and tell the (people) that we 
lie here in obedience to their laws.”  We urge the City Council to join in this message, honoring 
our fallen Peace Officers. 
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FISCAL IMPACT:  None 
 
FUNDING AVAILABLE: N/A 
 
 
 
 
    _______________________________ 
    Jerry J. Adams 
    Chief of Police 
 
cc:  City Attorney 
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 AGENDA ITEM D-02e 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\COUNCIL\06\PWWeek2006.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: National Public Works Week Proclamation 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That Mayor Hitchcock present a proclamation proclaiming the week 

of May 21-27, 2006, as “National Public Works Week”. 
 
BACKGROUND INFORMATION: Public Works Week is a national event to educate the public on how 

important the contribution of Public Works is to their daily lives.  This 
year’s theme is “Public Works:  The Heart of Every Community”.  
This theme reflects how important Public Works is to our  

community.  The men and women in Public Works who plan, design, build and maintain our water, 
wastewater, drainage and street systems, City buildings, and fleet, and who are responsible for the City’s 
transit and solid waste services are the “heart” of the community.  
 
The Public Works Department will host tours at the Municipal Service Center on May 24th for some of the 
local elementary school classes.  The children will learn about the importance of the different jobs and 
responsibilities of the department to the community.  The tours will show how various pieces of 
equipment work, along with live demonstrations which emphasize the safety precautions to be used while 
around the equipment.   
 
A representative of the Public Works Department will be present to accept the proclamation. 
 
FISCAL IMPACT: None. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Rebecca Areida, Management Analyst 
 
RCP/RA/pmf 
 

jperrin
AGENDA ITEM D-02e

jperrin
10



  AGENDA ITEM D-03a 
 

 

 
APPROVED: _______________________________ 

 Blair King, City Manager 
council/councom/CentennialUpdate.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Update on Centennial Activities 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION:  None required. 
 
 
BACKGROUND INFORMATION:  City Clerk Blackston will give an update on the Centennial activities 

being planned for 2006. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      _____________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
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  AGENDA ITEM E-01 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive Register of Claims Dated April 18, 2006 in the Amount of $2,223,745.24 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Management Analyst 
 
 
RECOMMENDED ACTION:  That the City Council receive the attached Register of Claims.  The 
disclosure of the PCE/TCE expenditures is shown as a separate item on the Register of Claims.  
 
 
BACKGROUND INFORMATION:  Attached is the Register of Claims in the amount of $2,223,745.24 
dated 4/18/2006 which includes PCE/TCE payments of $165,110.29 and Payroll in the amount of 
$1,118,859.82 
 
 
FISCAL IMPACT: n/a 
 
 
FUNDING AVAILABLE: As per attached report.   
 
 
 
 
 
     ___________________________________ 
     Ruby R Paiste, Interim Finance Director 
 
 
 
 
         
 
RRP/kb 
 
Attachments 
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                                Accounts Payable         Page       -        
1 
                                Council Report          Date       - 04/18/06 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 04/06/06  00100 General Fund                         649,577.92 
           00160 Electric Utility Fund                  4,044.99 
           00164 Public Benefits Fund                   9,951.46 
           00170 Waste Water Utility Fund              17,759.05 
           00173 IMF Wastewater Facilities              3,148.50 
           00180 Water Utility Fund                     5,634.46 
           00181 Water Utility-Capital Outlay          43,745.15 
           00210 Library Fund                          10,919.38 
           00234 Local Law Enforce Block Grant            205.80 
           00235 LPD-Public Safety Prog AB 1913         5,117.50 
           00270 Employee Benefits                     28,607.62 
           00310 Worker's Comp Insurance               24,125.95 
           00329 TDA - Streets                          4,107.00 
           00340 Comm Dev Special Rev Fund              2,714.61 
           00510 SJ MultiSpecies Habitat Conser           111.16 
           01212 Parks & Rec Capital                      136.73 
           01241 LTF-Pedestrian/Bike                      900.00 
           01250 Dial-a-Ride/Transportation             4,532.16 
           01410 Expendable Trust                      16,062.81 
                                                  --------------- 
Sum                                                   831,402.25 
                                                  --------------- 
Total for Week 
Sum                                                   831,402.25 
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                                Accounts Payable         Page       -        
1 
                                Council Report          Date       - 04/18/06 
   As of   Fund          Name                          Amount 
 Thursday 
 --------- ----- ------------------------------ -------------------- 
 04/13/06  00100 General Fund                         700,039.80 
           00123 Info Systems Replacement Fund          2,700.00 
           00160 Electric Utility Fund                 12,884.45 
           00161 Utility Outlay Reserve Fund              266.88 
           00164 Public Benefits Fund                  11,953.56 
           00170 Waste Water Utility Fund              15,576.92 
           00172 Waste Water Capital Reserve            7,516.23 
           00180 Water Utility Fund                     6,126.76 
           00181 Water Utility-Capital Outlay             448.28 
           00182 IMF Water Facilities                  44,292.60 
           00210 Library Fund                           2,442.25 
           00270 Employee Benefits                    346,916.71 
           00340 Comm Dev Special Rev Fund             36,136.76 
           01211 Capital Outlay/General Fund              444.73 
           01217 IMF Parks & Rec Facilities                 3.36 
           01241 LTF-Pedestrian/Bike                    5,506.00 
           01250 Dial-a-Ride/Transportation            10,521.30 
           01410 Expendable Trust                      23,456.11 
                                                  --------------- 
Sum                                                 1,227,232.70 
           00183 Water PCE-TCE                        165,110.29 
                                                  --------------- 
Sum                                                   165,110.29 
                                                  --------------- 
Total for Week 
Sum                                                 1,392,342.99 
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                             Council Report for Payroll     Page       -        
1 
                                                          Date       - 
04/18/06 
            Pay Per   Co           Name                           Gross 
  Payroll     Date                                                 Pay 
 ---------- -------  ----- ------------------------------ -------------------
- 
 Regular    04/09/06 00100 General Fund                         801,441.97 
                     00160 Electric Utility Fund                147,278.81 
                     00164 Public Benefits Fund                   5,023.96 
                     00170 Waste Water Utility Fund              74,141.09 
                     00180 Water Utility Fund                     8,914.99 
                     00210 Library Fund                          32,060.62 
                     00235 LPD-Public Safety Prog AB 1913           160.81 
                     00340 Comm Dev Special Rev Fund             46,985.40 
                     01250 Dial-a-Ride/Transportation             2,852.17 
                                                            --------------- 
Pay Period Total: 
Sum                                                           1,118,859.82 
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  AGENDA ITEM E-02 
 

 

 
APPROVED: ______________________________ 

 Blair King, City Manager 
council/councom/Minutes.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
 
AGENDA TITLE: Approve Minutes 

a) February 28, 2006 (Shirtsleeve Session) 
b) March 14, 2006 (Shirtsleeve Session) 
c) March 14, 2006 (Special Joint Meeting w/Lodi Budget/Finance Committee) 
d) March 28, 2006 (Shirtsleeve Session) 
e) March 28, 2006 (Special Meeting) 
f) April 4, 2006 (Shirtsleeve Session) 
g) April 5, 2006 (Regular Meeting) 

 
MEETING DATE: May 3, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That the City Council approve the following minutes as prepared: 

a) February 28, 2006 (Shirtsleeve Session) 
b) March 14, 2006 (Shirtsleeve Session) 
c) March 14, 2006 (Special Joint Meeting w/Lodi Budget/Finance 

Committee) 
d) March 28, 2006 (Shirtsleeve Session) 
e) March 28, 2006 (Special Meeting) 
f) April 4, 2006 (Shirtsleeve Session) 
g) April 5, 2006 (Regular Meeting) 

 
 
BACKGROUND INFORMATION: Attached are copies of the subject minutes, marked Exhibit A 

through G. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      __________________________ 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
Attachments 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, FEBRUARY 28, 2006 
 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
February 28, 2006, commencing at 7:02 a.m. 
 
A. ROLL CALL 

Present: Council Members – Beckman, Johnson, Mounce, and Mayor Hitchcock 

 Absent:  Council Members – *Hansen 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 

*NOTE:  Council Member Hansen was absent due to his attendance at the American Public Power 
Association Legislative Rally in Washington, D.C. 

 
B. TOPIC(S) 
 

B-1 “Set-aside of Community Development Block Grant funds for an Economic Development 
Program” 
 
Joseph Wood, Community Improvement Manager, noted that the March 1 City Council 
agenda will include a request for $150,000 set-aside of Community Development Block 
Grant (CDBG) funds for an economic development program.   
 
Carleen Bedwell, Managing Principal of Applied Development Economics, stated that her 
firm assists cities and counties with economic development.  She reported that, by state 
law, 30% of small communities’ CDBG money goes into economic development.  Currently, 
there are 180 small cities and some counties that are in the state program.  Lodi has an 
economic development strategy that focuses on retail and industrial development.  She 
stated that Lodi also has the opportunity to use CDBG money to assist in job growth.  
CDBG money must be used to meet national objectives of benefiting low- and moderate-
income persons, meeting an urgent need that is a health and safety issue, and to 
addressing slums and blight.  Ms. Bedwell explained that the public benefit in economic 
development programs is job creation for low- and moderate-income persons, with one job 
created per $35,000 in CDBG funds.  The money is used to leverage private investment.  It 
is an incentive to generate business growth.  Ms. Bedwell stated that the best use of the 
money would be in a loan to businesses.  The state requires that the job creation occur 
within two years; however, the county is more flexible.  The county is strongly encouraging 
and cooperative about the City of Lodi initiating the economic development component of 
CDBG because it wants to use it as a model for other communities within the county.   
 
City Manager King commented that this program would not only leverage private 
investment, but on the repayment side, it could capitalize a revolving loan fund.  He reported 
that several heavy manufacturing businesses in Lodi have expressed an interest in 
purchasing equipment if an affordable interest rate loan were available.  Businesses that 
have expressed an interest in a CDBG economic development program include Holtz 
Rubber, Cottage Bakery, and Hampton Inn.    
 
Community Development Director Hatch explained that many small jurisdictions have joined 
the county in a consortium and are bound by federal regulations for the program.  The 
county provides oversight and administration.  At set points in time, cities have an 
opportunity to leave the consortium and administer the program on their own behalf.  Lodi 
has two more years on its contract with the county to administer the CDBG program. 
 

jperrin
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Continued February 28, 2006 
 

2 

Ms. Bedwell stated that federal regulations allow for business assistance loans, money for 
public infrastructure that is associated with a business project, and micro enterprise 
programs for businesses that have five or fewer employees (at least one of which is an 
owner).  In addition, economic development services can be paid for in relation to a 
particular business project such as assistance with training.  Ms. Bedwell stated that 
details of the program would be brought back to Council for its consideration and approval. 
 
In reply to Mayor Pro Tempore Johnson, Ms. Bedwell stated that the City would be 
protected in the case of default by having sufficient collateral built into the loan.  The federal 
government requires an underwriting analysis, the details of which will be contained in the 
guidelines that will be brought forward to Council.  She noted that the underwriting analysis 
could be done by a consultant, city staff, or the county.  A loan committee would make a 
recommendation to the representative of the City responsible for approving loans.   
 
Discussion ensued regarding administration fees.  City Manager King reported that the 
county takes over $200,000 from the CDBG program for administrative fees.  Mr. Wood 
added that the City is allocated a separate amount for its administration of the program.   
 
In response to Council Member Mounce, Mr. King confirmed that eminent domain is not 
allowable under the program. 
 
PUBLIC COMMENTS: 

• Myrna Wetzel asked for clarification on the allocation of funding and whether it stays 
within the City limits. 
 
Ms. Bedwell replied that, normally, the funds go to businesses inside the City limits. 
 
Mr. Wood explained that the federal allocation distributed to the county is done through 
a formula based on population and the percentage of low to moderate income within the 
population. 

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:18 a.m. 
 
       ATTEST: 
 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, MARCH 14, 2006 
 
 
 
 
The March 14, 2006, Informal Informational Meeting (“Shirtsleeve” Session) of the Lodi City Council was 
canceled. 
 
 
 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 

City Clerk 

jperrin
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LODI CITY COUNCIL 
SPECIAL JOINT CITY COUNCIL MEETING 

WITH THE LODI BUDGET/FINANCE COMMITTEE 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, MARCH 14, 2006 
 
A. CALL TO ORDER / ROLL CALL 

The Special Joint City Council meeting with the Lodi Budget/Finance Committee of March 14, 2006, 
was called to order by Mayor Hitchcock at 7:01 a.m. 

 Present:  Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:   Council Members – None 

 Present:  Lodi Budget/Finance Committee – Alegre, Domingo, Harris-Wall, Johnson, Roberts,  
           Russell, and Chairman Kirsten 

 Absent:   Lodi Budget/Finance Committee – None 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. Topic(s) 
 

B-1 “City Council review and provide direction to the Lodi Budget/Finance Committee with 
regard to the fiscal year 2006-07 budget” 
 
Deputy City Manager Krueger reported that the Budget/Finance Committee has met 
monthly since August 2005.  Thus far, educational presentations have been made to the 
Committee.  Concerns have been raised about internal service funds for facilities and fleet 
maintenance, deferred maintenance, and the impact of new development on delivery of 
services and program budgets.  He reviewed a “blue sheet” (filed) listing 2006-07 budget 
calendar dates.  The purpose of today’s meeting is for the Committee to obtain direction 
from the Council on its role and responsibilities. 
 
Chairman Kirsten commented that the City has dedicated considerable time and resources 
to educate the Committee on various budget and finance issues.  He asked Council in what 
direction it would like the Committee to proceed. 
 
Mayor Pro Tempore Johnson suggested that the Committee take a “grand jury” approach 
on a topic, focus on it, and return to Council with comments and recommendations.  Once 
completed, the Committee could choose another topic of interest and repeat the process.  
Mr. Johnson recalled that, when the Budget/Finance Committee was originally formed, he 
had hoped it would serve to assist and complement the Council with the City’s annual 
budget process. 
 
Committee Member Johnson asked Council for input on what topics should be considered 
by the Committee.  In reference to the budget calendar, he pointed out that the Committee 
would not have adequate time to study the entire budget and provide Council with 
recommendations on it before the anticipated adoption date.  He stated that at the 
Committee’s first meeting, members were informed that they would serve in an advisory role 
and offer advice to the City Manager and then to the City Council on “higher level issues” 
and challenges that face the City.  Early on in the process, the Committee adopted a 
motion stating “that, after receiving a copy of the 2006-07 budget, the Budget/Finance 
Committee would make recommendations to the City Manager related to citywide operating 
efficiencies, but would not engage in a detailed review of operating efficiencies of individual 
departments.” 
 
Council Member Beckman recommended that the Committee focus on the Electric Utility, 
as it has the biggest impact on the City.  He recalled that when the Committee was first 
created his intent was that it review the entire budget and form a consensus on what 
recommendations to bring to Council.  He suggested that this approach could still be taken 
and, following the adoption of the budget, the Committee could focus on a single topic of 
interest.   
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Committee Member Alegre had thought the Budget/Finance Committee was created for the 
purpose of investigating departments to determine where deficiencies and inefficiencies 
were occurring.  He noted that this cannot be effectuated by only looking at budget 
spreadsheets; on-site investigations would be necessary.   
 
City Manager King explained that the budget process includes internal lobbying efforts and 
he questioned how productive it would be for this to occur with another group.  He felt that a 
single topic, such as the internal service fund, would be a better avenue for the Committee 
to take. 
 
Committee Member Domingo did not feel that it was the job of the Budget/Finance 
Committee to get involved in the daily affairs of the City.  She stated that there is not 
adequate time available to make recommendations to the Council on the budget prior to its 
adoption.  She favored the Committee focusing on one topic at a time. 
 
Committee Member Roberts agreed with Ms. Domingo noting that Committee Members do 
not have knowledge on the day-to-day operations of the City, which would be needed in 
order to make evaluations. 
 
Committee Member Harris-Wall supported the idea of focusing on one topic and agreed that 
there was insufficient time to review and make recommendations on the entire budget. 
 
Committee Member Russell also agreed on the “one topic” suggestion and that there was 
not enough time for a full budget review prior to Council’s adoption.   
 
Council Member Hansen stated that the Electric Utility is very complicated and it would 
likely take a couple years of study to fully understand.  He believed that the City needs to 
develop policies and direction to get back on track to financial stability.  Strong reserve 
funds are needed with policies to protect them.  He suggested that the Committee focus on 
the issue of deferred facilities and fleet maintenance and internal service funds. 
 
Council Member Mounce stated that when the Budget/Finance Committee was first created 
she had thought it would be a great way to get community input from people with a different 
perspective, that were independent thinkers, and completely impartial.  She suggested that 
the Committee focus half the year on reviewing the budget and developing 
recommendations to bring to Council and the remainder of the year focusing on one or two 
topics it selects as the most important.   
 
Mayor Hitchcock had hoped that the Budget/Finance Committee could review the entire 
budget as a “shadow” of the Council.  She noted that policy issues are the responsibility of 
the Council. 
 
Committee Member Johnson reported that the Committee already considered the internal 
service fund and recommended that the City Manager implement internal service funds for 
both fleet and facilities. 
 
Committee Member Alegre recalled that the former “Efficiency Committee” was disbanded 
for political reasons.  He stated that this occurred because the committee members were 
asking questions to which some in the City objected.  He reiterated that the City has 
deficiency and productivity issues that need to be addressed and felt it should be done by 
the Budget/Finance Committee.  
 
Council Member Beckman expressed agreement with Mr. Hansen’s suggestions for topics 
that the Committee should focus on, i.e. deferred maintenance and internal service funds, 
and added that the Committee could consider how to implement it over time and what the 
impacts would be.   
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MOTION: 

Mayor Pro Tempore Johnson made a motion, Mounce second, to allow the Budget/Finance 
Committee to choose one or two departments, delve into it as deeply as they feel 
necessary, and come back to Council with recommendations on how to make the 
departments more efficient and effective. 
 
NOTE:  Council Member Mounce left the meeting at 8:30 a.m. 
 
City Attorney Schwabauer recommended that Council seek another second to the motion, 
as Ms. Mounce left the meeting before the vote was taken. 
 
Council Member Beckman seconded the above motion. 
 
DISCUSSION: 

Committee Member Harris-Wall spoke in support of the Budget/Finance Committee 
attending Shirtsleeve Sessions, at which the budget will be reviewed and department 
presentations given.  Through the process, the Committee could then consider the budget 
as a whole and provide Council with its recommendations.  Following the budget adoption, 
the Committee could focus on specific topics. 
 
Committee Member Domingo voiced support for the motion as articulated by Mayor Pro 
Tempore Johnson.   
 
Committee Member Roberts asked for clarification of the motion, to which Mayor Pro 
Tempore Johnson replied that the Committee is to choose no more than two topics at a 
time to investigate as thoroughly as it deems necessary and to bring suggestions for 
improvements to the City Manager and City Council.  The choice of topics would be up to 
the Committee to decide upon and changes could be made if another issue arose that was 
more time sensitive or important. 
 
VOTE: 

The above motion carried by the following vote: 

Ayes: Council Members – Beckman, Hansen, Johnson, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Mounce 

 
C. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 
8:41 a.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, MARCH 28, 2006 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
March 28, 2006, commencing at 7:25 a.m. 
 
A. ROLL CALL 

Present: Council Members – Beckman, Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:  Council Members – None 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. TOPIC(S) 
 

B-1 “Utilities Quarterly Update” 
 
With the aid of an overhead presentation (filed), Electric Utility Director Morrow reported that 
the target for this fiscal year was $60 million in revenue.  The cost of purchasing power was 
budgeted at $42 million and halfway through the year the actual amount spent was $22 
million.  One of the geothermal units was down toward the end of the year and replacement 
power needed to be purchased in November/December.  Debt service shows $850,000 in 
expenses with a budget of $5.6 million.  He noted that the amount budgeted for debt service 
will be spent and explained that the year to date figure is skewed because not all of the 
information is on the books yet.  Toward the end of the fiscal year, it will be determined if 
some of the capital expenditures can be reserved out using bond funds.  A reduction of $4 
million in the cash position is due to having only a partial year of the rate impact and a $10 
million increase in power costs. 
 
Deputy City Manager Krueger noted that staff tried to anticipate what would be spent out of 
rate revenues for capital maintenance.  Staff is currently going through the process of 
analyzing the capital project expenditures that were included in the original debt financing 
package.  He reported that there were debt financing proceeds remaining, which should be 
utilized. 
 
City Manager King reported that staff has identified four capital projects on which to use 
bond proceeds.  He suggested that the money that was going to go toward the Electric 
Utility corporation yard be used as “seed money” for the power generation projects that the 
City is participating in with the Northern California Power Agency. 
 
Mr. Krueger stated that by the end of March 31 some of the expenditures listed in the 
$10,521,000 “Non-Power Costs” would be reclassified as capital projects.  He stated that 
the difference between 2005 and 2006 is the portion of the rate increase that was realized in 
this fiscal year ($5 million).  In fiscal year 2007, it increases $6 million and there is a 
projected growth in customers.  He reported that “days cash” available in 2004 was at 48, in 
2005 it increased to 61 days worth of operating expenditures, and in fiscal year 2006 it 
decreased to 22 days. 
 
Mr. Morrow reported that the cash balance in the current year would be decreasing from 
$7.3 million to $2 million.  All needed electricity has been procured for fiscal year 2006 and 
80% of the City’s needed electricity has been purchased for fiscal year 2007.  He stated 
that the White Slough project would probably not be done until 2010. There is a committed 
interest for 143 megawatts of the 255 megawatts available in the project.  Mr. Morrow 
reviewed charts (filed) illustrating the City’s open position, as well as electricity and gas 
prices.  In summary, Mr. Morrow predicted that fiscal year 2006 would be a difficult financial 
year and there would be improvement in 2007. 
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Council Member Hansen asked that Council be given the quarterly reports to review prior to 
the meetings. 
 
With the aid of an overhead presentation (filed), Public Works Director Prima reported that 
the total of water operating accounts are at 57%, which is just below the target for 
February.  There is money in the budget to use toward design work, once it is decided how 
to use the Woodbridge Irrigation District water supply.  Direction will be sought from Council 
about this in April.  In the “PCE/TCE” account, half of the amount budgeted has been spent.  
A number of projects at White Slough were budgeted for in the Wastewater Capital 
account; however, it is still in the design phase so this may not happen until next year.  Mr. 
Prima stated that he was fairly certain the groundwater study currently being conducted 
would result in the need for additional land or a change in processes to reduce impacts to 
land and groundwater.  He reported that staff does not yet know if the City will fall under the 
state general permit or whether the Regional Board will have additional requirements when 
the new permit is issued.  There has been an increase in record keeping and reporting and 
an emphasis on capital replacement and overflow issues. 

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:32 a.m. 
 
       ATTEST: 
 
 
 
       Susan J. Blackston 
       City Clerk 
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LODI CITY COUNCIL 
SPECIAL CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
TUESDAY, MARCH 28, 2006 

 
 
 
A. CALL TO ORDER / ROLL CALL 

The Special City Council meeting of March 28, 2006, was called to order by Mayor Hitchcock at 
7:03 a.m. 

 Present:  Council Members – Beckman, Hansen, Johnson, and Mayor Hitchcock 

 Absent:   Council Member – Mounce 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 
 
B. CLOSED SESSION 
 

At 7:03 a.m., Mayor Hitchcock adjourned the Special City Council meeting to a Closed Session to 
discuss the following matter: 

B-1 Actual litigation: Government Code §54956.9(a); one case; Pacific Bell Telephone 
Company, a California corporation doing business as AT&T California, v. City of Lodi et al., 
San Joaquin County Superior Court, Case No. CV028523 

 

The Closed Session adjourned at 7:25 a.m.  
 
C. RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 
 

At 7:25 a.m., Mayor Hitchcock reconvened the Special City Council meeting, and City Attorney 
Schwabauer disclosed that no reportable action was taken in closed session. 

 
D. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 
7:25 a.m. 

 
       ATTEST: 
 
 
 
 
       Susan J. Blackston 
       City Clerk 
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CITY OF LODI 
INFORMAL INFORMATIONAL MEETING 

"SHIRTSLEEVE" SESSION 
CARNEGIE FORUM, 305 WEST PINE STREET 

TUESDAY, APRIL 4, 2006 
 
 
An Informal Informational Meeting ("Shirtsleeve" Session) of the Lodi City Council was held Tuesday, 
April 4, 2006, commencing at 7:02 a.m. 
 
A. ROLL CALL 

Present: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:  Council Member – *Beckman 

Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 

*NOTE:  Council Member Beckman was absent due to his attendance at the San Joaquin Council of 
Governments “One Voice” event in Washington, D.C. 

 
B. TOPIC(S) 
 

B-1 “Presentation regarding Delta College” 
 
City Manager King reported that on March 8 the Delta College Board of Trustees 
announced its intention to seek a new campus on the Victor Road/Highway 12 site in Lodi. 
 
Dr. Della Condon, Assistant Superintendent and Vice President of Instructional Services, 
stated that Delta College’s mission in this project is to develop and build a legacy for the 
future, providing access to knowledge for future generations of the City of Lodi.  Lodi 
demographics and industry needs coincide with programs that have been proposed for the 
campus: 1) viticulture and enology, 2) public safety, 3) hospitality, and 4) culinary arts.  A 
career ladder program is envisioned that will provide jobs at many levels, as well as 
transfers to four-year colleges.  Culinary arts and hospitality programs would be key to 
providing additional jobs for tourism and local businesses.  General education classes will 
also be offered.  The proposed site includes athletic fields, a community visitor and retail 
area, and a residential component.  She mentioned that student exchanges with France 
and Italy are being considered as part of the viticulture program. 
 
Police Chief Adams expressed support for the proposed campus to include a police and fire 
training facility, as the current academy in Stockton is at capacity.  He believed it would 
attract students from Sacramento, Galt, and the foothills area.  He noted that intensive 
academy formats offer five programs a year each running eight hours a day, five days a 
week, for three months. 
 
Andrew Dunn, Vice President of Business Services, explained that the concept Delta 
College is trying to advance with the residential component is ancillary development to the 
college.  It is hoped that the residential and commercial area represents enough value to 
the development community that a development partner with the college would be able to 
develop the area, acquire land, build infrastructure, and help develop the core campus.  The 
residential portion of the plan is intended for senior and teacher housing. 
 
In response to Council Member Mounce, Mr. Dunn reported that Delta College has entered 
into a two-year purchase option on the properties depicted in the plan.  There are certain 
properties that were not put under contract. 
 
Council Member Hansen hoped that the nursing program would be another potential for the 
Lodi campus, as there is a great need for the training.  He noted that Lodi Memorial 
Hospital is an important part of the community and is currently considering an expansion to 
the facility. 
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Dr. Condon acknowledged that the nursing program in Stockton is near capacity.  She 
stated that Delta College has the largest nursing program in California.  She indicated that 
it might be a possibility to extend the program to Lodi as growth occurs. 
 
Maria Serna, Trustee of the San Joaquin Delta Community College District, reported that 
eight sites were initially considered.  The Board of Trustees narrowed it down to four sites 
and ultimately chose the Victor Road/Highway 12 site in Lodi.  During the next six months, 
studies and due diligence will be taking place, and if successful, the College will proceed to 
purchase and occupancy could conceivably take place by 2009. 
 
PUBLIC COMMENTS: 

• Jerry Ferdun stated that he owned property in the proposed site.  He stated that there 
are residents along Kennison Lane whose lives and property would be dramatically 
impacted by this project.  He warned that much of the project is in a flood plain and just 
15 feet from the edge of the Mokelumne River.  There is an interior manmade levee that 
seeps water into the remaining property.  All the athletic fields on the proposed site 
plan will hold water and are on land only five feet from the water table.  He was opposed 
to the proposed project, as he felt it was not a proper use of the AG-40 zoned property 
and believed that the environmental impacts would be adverse.  
 
Council Member Hansen replied that the Environmental Impact Report would evaluate 
all the issues raised by Mr. Ferdun. 

 
C. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

None. 
 
D. ADJOURNMENT 
 

No action was taken by the City Council.  The meeting was adjourned at 8:01 a.m. 
 
       ATTEST: 
 
 
 
       Susan J. Blackston 
       City Clerk 

jperrin
27



LODI CITY COUNCIL 
REGULAR CITY COUNCIL MEETING 

CARNEGIE FORUM, 305 WEST PINE STREET 
WEDNESDAY, APRIL 5, 2006 

 
C-1 CALL TO ORDER / ROLL CALL 

The City Council Closed Session meeting of April 5, 2006, was called to order by Mayor Hitchcock 
at 5:30 p.m. 

 Present:  Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:   Council Members – Beckman* 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 

*NOTE:  Council Member Beckman was absent due to his attendance at the San Joaquin Council 
of Governments One Voice event in Washington D.C. 

C-2 ANNOUNCEMENT OF CLOSED SESSION 

 a) Actual litigation: Government Code §54956.9; three applications; Steve Morrison v. City of 
Lodi; WCAB case numbers STK164756 - 1/31/1999, STK164757 - 10/24/2000, and 
STK164758 - 12/4/2000. 

 b) Conference with legal counsel – anticipated litigation – significant exposure to litigation  
pursuant to subdivision (b) of Section 54956.9; one case; pursuant to Government Code 
§54956.9(b)(3)(B) regarding exposure to workers compensation claim by Donald 
Hawkinson; WCAB case number STK74262 – 1/25/1989 

 c) Actual litigation: Government Code §54956.9(a); one case; People of the State of 
California; and the City of Lodi, California v. M & P Investments, et al.; United States 
District Court, Eastern District of California, Case No. CIV-S-00-2441 FCD JFM 

 d) Pursuant to Government Code §54956.9(c); conference with legal counsel – anticipated 
litigation/initiation of litigation – regarding County of San Joaquin EMS Order to change 911 
Fire Dispatch Providers; one potential case  

C-3 ADJOURN TO CLOSED SESSION 

At 5:30 p.m., Mayor Hitchcock adjourned the meeting to a Closed Session to discuss the above 
matters. 

The Closed Session adjourned at 7:00 p.m. 

C-4 RETURN TO OPEN SESSION / DISCLOSURE OF ACTION 

At 7:06 p.m., Mayor Hitchcock reconvened the City Council meeting, and City Attorney 
Schwabauer disclosed the following actions. 

In regard to Items C-2 (a), (b), and (c), no reportable action was taken in closed session. 

In regard to Item C-2 (d), Council directed the City Attorney’s Office to file an action for declaratory 
relief against the County of San Joaquin in its order that the City change its secondary public safety 
answering point (its 911 call reception) from County Fire Emergency Medical Services to a private 
company (American Medical Response), in the event Stockton sues or AT&T switches without the 
City’s consent. 

A. CALL TO ORDER / ROLL CALL 

The Regular City Council meeting of April 5, 2006, was called to order by Mayor Hitchcock at 
7:06 p.m. 

 Present:  Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 

 Absent:   Council Members – Beckman* 

 Also Present: City Manager King, City Attorney Schwabauer, and City Clerk Blackston 

*NOTE:  Council Member Beckman was absent due to his attendance at the San Joaquin Council 
of Governments One Voice event in Washington D.C. 
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B. INVOCATION 
 

 The invocation was given by Pastor Jon Terry, Fairmont Seventh Day Adventist Church. 
 
C. PLEDGE OF ALLEGIANCE 
 

 The Pledge of Allegiance was led by Mayor Hitchcock. 
 
D. AWARDS / PROCLAMATIONS / PRESENTATIONS 
 

D-1 (a) Juan Villarreal, President of the Library Board of Trustees, presented the 2006 Bob Hildreth 
Library Volunteer of the Year award to Marjorie Paulsen. 

D-2 (a) Mayor Hitchcock presented a proclamation to Richard Jones, Executive Director of the Lodi 
Boys and Girls Club, proclaiming the week of April 2 – 7, 2006, as “National Boys and Girls 
Club Week” in the City of Lodi. 

D-2 (b) Mayor Hitchcock presented a proclamation to Christine Wied with Central Valley Waste 
Services proclaiming April 21, 2006, as “National Clean Your Files Day” in the City of Lodi. 

D-2 (c) Mayor Hitchcock presented a proclamation to Lieutenant Bryan Noblett, along with 
representatives from the Lodi Police Dispatchers Association, proclaiming the week of April 
9 – 15, 2006, as “National Telecommunicators Week” in the City of Lodi. 

D-2 (d) Mayor Hitchcock presented a proclamation to William Mitchell, Director of Public Health 
Services with San Joaquin County Health Education Services, proclaiming the week of April 
3 – 9, 2006, as “Public Health Week” in the City of Lodi. 

D-2 (e) Mayor Hitchcock presented a proclamation to Paula Grech with the Women’s Center of 
San Joaquin County proclaiming the month of April 2006 as “Sexual Assault Awareness 
Month” in the City of Lodi. 

D-3 (a) City Clerk Blackston gave an update on the Centennial activities being planned for 2006.  
Chuck Easterling, President of the Downtown Lodi Business Partnership, reported that 
special Lodi Centennial banners will be displayed in the downtown area throughout the 
remainder of the year. 

____________________________________________________________________________________ 
 
E. CONSENT CALENDAR 
 

In accordance with the report and recommendation of the City Manager, Council, on motion of 
Council Member Mounce, Hitchcock second, approved the following items hereinafter set forth 
except those otherwise noted by the vote shown below: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 
 

E-1 Claims were approved in the amount of $9,174,278.13. 
 

E-2 The minutes of February 15, 2006 (Regular Meeting) were approved as written. 
 

E-3 “Approve plans and specifications and authorize advertisement for bids for Playground 
Improvements at Blakely Park, 1050 South Stockton Street” was removed from the 
Consent Calendar and was discussed and acted upon following approval of the 
Consent Calendar. 

 

E-4 Approved the plans and specifications and authorized advertisement for bids for White 
Slough Water Pollution Control Facility Drainage Modifications. 

 

E-5 Adopted Resolution No. 2006-48 approving plans and specifications, authorizing 
advertisement for bids for the Lockeford Street and Sacramento Street Traffic Signal and 
Lighting Project, and authorizing the City Manager to execute all necessary agreements to 
implement the project. 
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E-6 Approved the specifications and authorized advertisement for bids for 15,000 feet of #1/0 
600-volt underground triplex. 

 
E-7 Adopted Resolution No. 2006-49 approving request for proposals (RFP), authorizing 

advertisement of RFP for the Transit Shelters and Amenities Project, and authorizing the 
City Manager to award contract(s), not to exceed $225,000. 

 
E-8 Adopted Resolution No. 2006-50 awarding the contract for White Slough Water Pollution 

Control Facility Holding Pond No. 1 Rehabilitation, 12751 North Thornton Road, to Delta 
Oilfield Services, Inc., of Woodland, in the amount of $167,500, and appropriating funds in 
the amount of $175,000. 

 
E-9 “Adopt resolution accepting improvements for the Harney Lane Canal Crossing Project and 

appropriating additional funds for applicable reimbursements ($45,890)” was pulled from 
the agenda pursuant to staff’s request. 

 
E-10 Adopted Resolution No. 2006-51 of Vacation to abandon the south seven feet of an existing 

ten-foot public utility easement at 1305 East Vine Street. 
 
E-11 Adopted Resolution No. 2006-52 amending Resolution 2006-14 by changing the 2005-06 

Transportation Development Act Claim amendment total claim to $2,874,887. 
 
E-12 Adopted Resolution No. 2006-53 authorizing the City Manager to execute a license 

agreement with Tony Segale, Segale Fine Arts and Gold Leaf Company, for use of the 
Centennial logo. 

 
E-13 “Adopt resolution in support of Senate Bill 1554 regarding local publicly-owned electric 

utilities: cost responsibility surcharge (exit fees)” was removed from the Consent 
Calendar and discussed and acted upon following adoption of the Consent Calendar. 

____________________________________________________________________________________ 
 

ACTION ON ITEMS REMOVED FROM CONSENT CALENDAR 
 

E-3 “Approve plans and specifications and authorize advertisement for bids for Playground 
Improvements at Blakely Park, 1050 South Stockton Street” 
 
Mayor Pro Tempore Johnson asked whether the playground improvements are being done 
to accommodate the proposed Community Partnership for Families building, which he 
pointed out is only in the conceptual phase and has not yet been approved. 
 
In response to questions posed by Council Members, Parks Superintendent Steve Dutra 
explained that the playground equipment is in need of being replaced whether or not the 
Community Partnership building is constructed.  The equipment is out of compliance with 
current codes and regulations, and it cannot be replaced in the same location it is currently 
in. 
 
Council Member Hansen recalled that he provided updates at several Council meetings 
about the Community Partnership’s hope to build a family resource center adjacent to the 
Boys & Girls Club building with funding provided by the S.H. Cowell Foundation.  The use of 
the park land has been considered by the Parks & Recreation Commission and soon will 
be brought before Council. 
 
In reply to Mayor Hitchcock, Mr. Dutra stated that the trees are being removed to 
accommodate the playground equipment. 
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MOTION / VOTE: 

The City Council, on motion of Council Member Mounce, Hansen second, approved the 
plans and specifications and authorized advertisement for bids for Playground 
Improvements at Blakely Park, 1050 South Stockton Street.  The motion carried by the 
following vote: 

Ayes: Council Members – Hansen, Mounce, and Mayor Hitchcock 
Noes: Council Members – Johnson 
Absent: Council Members – Beckman 

 
E-13 “Adopt resolution in support of Senate Bill 1554 regarding local publicly-owned electric 

utilities: cost responsibility surcharge (exit fees)” 
 
Council Member Hansen explained that “exit fees” Pacific Gas & Electric has proposed 
would mean that, if the City were to annex additional property, individuals building homes 
on the property would have to pay a fee to PG&E amounting to a 25% increase in the cost 
of electricity.  Senate Bill 1554 would prevent this from happening. 
 
Electric Utility Director Morrow stated that the “exit fee” would apply to new residents or 
businesses in annexed areas of Lodi.  If existing property owners in the annexed area 
wanted to receive City services, they would pay an “exit fee” to PG&E and the City would 
negotiate with PG&E to acquire their facilities that serve those customers. 
 
City Attorney Schwabauer pointed out that PG&E never sized its facilities to serve a 
development that was eight to ten houses per acre surrounding Lodi.  It sized its facilities to 
accommodate AG-40, which is typically one house per 100 or more acres.  
Mr. Schwabauer stated that PG&E is proposing to require an exit fee for a residential 
subdivision, which would never have been built on the outskirts of Lodi. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Hansen, Johnson second, adopted 
Resolution No. 2006-54 in support of Senate Bill 1554 regarding local publicly-owned 
electric utilities: cost responsibility surcharge (exit fees).  The motion carried by the 
following vote: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 

 
F. COMMENTS BY THE PUBLIC ON NON-AGENDA ITEMS 
 

• Barbara Flockhart reported that the Lions Club is offering grant funding for community service 
projects in the amount of $10,000 and 100 volunteer hours.  She suggested that it be applied for 
to make improvements at the Grape Bowl.  She inquired about redevelopment and eminent 
domain, following which Mayor Hitchcock asked the City Attorney to meet with Ms. Flockhart 
to answer her questions. 

 
G. COMMENTS BY CITY COUNCIL MEMBERS ON NON-AGENDA ITEMS 

• Mayor Pro Tempore Johnson reported that he recently met with the Lodi Memorial Hospital 
Foundation.  He suggested that a joint meeting be scheduled with the Foundation to discuss 
the impending expansion to its facility and other matters of mutual interest. 

• Council Member Hansen commented that he and Mr. Johnson attended the “guitars not guns” 
event recently, which he found to be an excellent youth program.  Mr. Hansen reported that he 
was asked to represent the 39 utilities in the state and testify on Monday before the Utilities 
and Commerce Committee for the California State Assembly.  Assembly Member Lloyd Levine, 
who is sponsoring Assembly Bill 2021, spoke against municipal utilities.  Mr. Hansen stated 
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that in his presentation he countered the allegations and informed those in attendance that 
municipal utilities are very conscientious about energy efficiency.  Senator Kehoe is sponsoring 
Senate Bill 1037, which requires utilities to compile a report showing what accomplishments 
have been made toward energy efficiency.  Mr. Hansen stated that municipal utilities are “under 
attack” by investor-owned utilities.  He expressed disappointment that the National Organization 
of the Chamber of Commerce supported the bill and stated that he would speak to the Lodi 
Chamber of Commerce President about it. 

 
H. COMMENTS BY THE CITY MANAGER ON NON-AGENDA ITEMS 

• Mr. King reported that the Electric Utility currently has a BBB+ rating with an outlook of 
negative.  A delegation from Lodi recently went to New York to meet with Wall Street rating 
agencies to respond to questions and describe plans for the future to improve the financial 
health of the Electric Utility.  In response to that meeting, Fitch released a report discussing 
what Lodi’s strategic plan is and what it reviews the outlook to be.  He read the following 
statement from the report:   

Over the next 12 to 18 months, Fitch will monitor Lodi’s progress implementing its strategic 
plan to procure more stable power supply and the City Council’s willingness to set and 
maintain rates to fully recover costs and approve the Utility’s finances.  Fitch recognizes 
that the City and the electric system have already taken many positive steps over the past 
few months.  These steps include the City Council passage of a 17% rate increase, the 
creation of a risk oversight committee and a risk management policy, the authorization 
from the City Council to procure power beyond the City’s current fiscal year, and the recent 
hiring of a new general manager.  If the Utility and the City are able to implement the 
current financial and power supply plan, a revision of the rating outlook to stable is 
attainable. 

 

In reply to Mayor Pro Tempore Johnson, Mr. King stated that the Electric Utility’s rating was 
changed from A- to BBB+ on October 28, 2002. 
 

Mr. King reported that staff has been in communication with East Bay Municipal Utility District 
and the State of California Water Resources Agency and is monitoring the condition of Pardee 
and Camanche Reservoirs and the Mokelumne River.  The City will be prepared to respond to 
any high water warnings. 

 
I. PUBLIC HEARINGS 
 

None. 
 
J. COMMUNICATIONS 
 

 J-1 Claims filed against the City of Lodi – None 
 

J-2 The following postings/appointments were made: 

a) The City Council, on motion of Council Member Hansen, Mounce second, made 
the following appointment by the vote shown below: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 

Lodi Arts Commission 
Petra Gillier  Term to expire July 1, 2009 

 

b) The City Council, on motion of Council Member Mounce, Hitchcock second, made 
the following appointments to the Northern California Power Agency and the 
Transmission Agency of Northern California by the vote shown below: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 
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Northern California Power Agency 
Larry Hansen, Delegate 
Susan Hitchcock, Alternate 
*George Morrow, Alternate 

Transmission Agency of Northern California 
*George Morrow, Delegate 
*Larry Hansen, Alternate 
Susan Hitchcock, Alternate 

*Signifies new appointment and change to current service level. 
 
c) The City Council, on motion of Council Member Hansen, Mounce second, directed 

the City Clerk to post for the following vacancy by the vote shown below: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 

Lodi Improvement Committee 
Ed Beswick   Term to expire March 1, 2008 

 
J-3 Miscellaneous – None 

 
K. REGULAR CALENDAR 
 

K-1 “Consider adopting resolution placing the National motto, ‘In God We Trust,’ and the State 
motto, ‘Eureka,’ on plaques in the Carnegie Forum lobby” 
 
City Manager King stated that Council Member Mounce realized subsequent to the posting 
of the agenda that Council Member Beckman would not be present and she suggested that 
this item be carried over to the next regularly scheduled meeting when the full Council 
would be in attendance. 
 
Council Member Hansen was not in favor of delaying the item.  He noted that the staff 
report suggests that the State motto, “Eureka,” also be added to the plaque, though the 
“blue sheet” draft resolution does not.  He preferred that the plaque only include the 
National motto, “In God We Trust,” as was recommended at the March 29 meeting. 
 
Mayor Hitchcock commented that if Council Member Beckman had desired to be present 
for the vote on this matter he would have requested on March 29 that it be held over.   
 
City Attorney Schwabauer believed that, if adopted, the item under consideration would 
easily pass challenge in the California Supreme Court and Federal Court.   
 
PUBLIC COMMENTS: 

• Ken Owens, representing Christian Community Concerns, reported that 16 cities in 
California have voted to display the National motto in their Council Chambers and all 
except one were unanimous decisions.  He had hoped that all five Council Members 
would be present to vote on this matter.  

 
MOTION/ VOTE: 

The City Council, on motion of Council Member Hansen, Mounce second, adopted 
Resolution No. 2006-55 to display the National motto, “In God We Trust,” on a plaque in the 
lobby of Carnegie Forum.  The motion carried by the vote shown below: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 
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 RECESS 
 

At 8:37 p.m., Mayor Hitchcock called for a recess, and the City Council meeting reconvened at 8:46 
p.m. 

 
K. REGULAR CALENDAR (Continued) 

 

K-2 “Introduce ordinance amending Lodi Municipal Code Title 1 – General Provisions – by 
creating Chapter 1.10, ‘Administrative Enforcement Provisions,’ and introduce ordinance 
repealing in its entirety Chapter 2.34, ‘Administrative Procedures for Administrative 
Proceedings,’ and repealing and reenacting sections of Title 15 – Buildings and 
Construction – Chapters 15.04 through 15.30 of the codes of the City of Lodi and all other 
ordinances and parts of ordinances in conflict therewith to add administrative citation and 
hearing procedures” 
 

Joseph Wood, Community Improvement Manager, reviewed the following from the proposed 
ordinance: 

• Article I – Purpose and authority for implementing the program, provides key definitions, 
and establishes code enforcement fees to cover the cost of enforcement action and 
administrative hearings. 

• Article II – Establishes the procedure for issuance of notices of violation, provides for a 
clear document to be recorded against the property listing the violations, provides for 
the issuance and recordation of notices of compliance, and an appeal process. 

• Article III – Establishes procedure for appeals process, fines of $100, $250, and $500 
for first, second, and third citations, and provides for an alternative educational program 
for first offenders. 

• Article IV – Provides clear procedures for administrative abatement, towing of vehicles, 
administrative action, and summary abatement. 

• Article V – Provides procedure for civil penalties and hearing process. 

• Article VI – Establishes procedures regarding conduct of administrative hearings.  He 
noted that a policy and procedures manual will be established. 

 

Council Member Hansen hoped that the procedures were not too bureaucratic and that staff 
brings a level of common sense to the processes. 
 

Council Member Mounce spoke in favor of the ordinance noting that it provides for 
consequences that were not in place before. 
 

Mayor Hitchcock stated that the ordinance should be consistently enforced to maintain the 
integrity of the process. 
 

MOTION / VOTE: 

The City Council, on motion of Council Member Mounce, Hitchcock second, introduced the 
following ordinances: 

• Ordinance No. 1777 entitled, “An Ordinance of the City Council of the City of Lodi 
Amending Lodi Municipal Code Title 1 – General Provisions – by Creating and Adding 
Chapter 1.10, ‘Administrative Enforcement Provisions’”; and 

• Ordinance No. 1778 entitled, “An Ordinance of the City Council of the City of Lodi 
Amending Lodi Municipal Code by Repealing Chapter 2.34, ‘Administrative Procedures 
for Administrative Proceedings,’ In Its Entirety; Repealing and Reenacting Section 
3.01.460, Business Tax Certification – ‘Enforcement’; Repealing and Reenacting 
Section 10.56.020 (J), (K), and (L)-(1), Removal of Vehicles – ‘Removal from Private 
Property’; Amending Building Code Section 15.04.060, ‘Violation-Misdemeanor,’ by 
Adding Section (C); Repealing and Reenacting Chapter 15.24, ‘Housing Code,’ 
Sections 15.24.30 – 15.24.70 and Sections 15.24.090 – 15.24.100; Repealing and 
Reenacting Sections 15.28.030, 15.28.070, 15.28.080, 15.28.090, 15.28.100, 
15.28.120, and 15.28.140, Relating to the Abatement of Dangerous Buildings Code; 
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Repealing Sections 15.30.040 – 15.30.220 and Reenacting Sections 15.30.040 – 
15.30.060 Relating to Property Maintenance and the Designation of Certain Kinds of 
Nuisances; and Amending Chapter 15.31, ‘Weed and Refuse Abatement,’ by Adding 
Sections 15.31.150 – 15.31.170.” 

The above motion carried by the following vote: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 

 
K-3 “Approve City-Sponsored Centennial Events Planned to Date and Authorize the City 

Manager Discretion to Consider Future Ancillary Details Associated with Said Events” 
 

City Manager King stated that the City Clerk has taken on the duty of planning a series of 
events throughout the City’s Centennial year and volunteers have offered to provide 
assistance.  Staff requests that Council endorse these events as official Centennial 
activities. 
 

City Clerk Blackston reported that two large events are being planned: 1) Wall Dogs mural 
painting event to be held on Memorial Day weekend, and 2) A Heritage Celebration that will 
take place on August 19 to 21, which is being planned by former City Clerk Alice Reimche 
and a subcommittee she formed.  The Centennial Task Force is a group of volunteers 
formed through the Lodi Tokay Rotary Club to assist with creating and planning community 
events to celebrate the Centennial year.  If Council approves this proposal, the costs the 
City would absorb include Public Works overtime related to street closures and security, 
staff, and janitorial services at Hutchins Street Square.  In addition, event organizers have 
requested that liability insurance be provided without cost and that facility fees be waived for 
these events.  Ms. Blackston noted that a great amount of effort has been devoted by 
individuals in organizing and soliciting private funding for these events, which will benefit the 
entire community.  Staff recommends that the events be City sponsored and that the City 
Manager be given discretion to consider future requests as plans proceed. 
 

Mayor Pro Tempore Johnson inquired if staff could be asked to volunteer time, to which 
Mr. King explained that the Fair Labor Standards Act and time and wage laws create 
obstacles.   It becomes difficult to draw the line where someone is volunteering their time 
versus being coerced into providing their labor for free.  The City cannot ask someone to 
volunteer their time for something they are normally compensated for. 
 

Mayor Hitchcock asked what “discretion” is being asked for the City Manager to have, to 
which Ms. Blackston replied that some Centennial events are only in the beginning stages 
of planning and are subject to change as things proceed.  She stated that it is unlikely the 
City’s funding toward these events would increase beyond the estimates listed in the staff 
report. 
 

Mr. King stated that the City does not have a budget for special events.  There is a 
category where charges can be deducted by departments who engage in activities to 
support special events; however, it is hoped that the Centennial events would be self 
supporting. 
 

MOTION / VOTE: 

The City Council, on motion of Mayor Pro Tempore Johnson, Mounce second, approved the 
City-sponsored Centennial events planned to date and authorized the City Manager 
discretion to consider future ancillary details associated with said events.  The motion 
carried by the following vote: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 
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K-4 “Approve expenses incurred by outside counsel/consultants relative to the Environmental 
Abatement Program litigation ($139,719.29)” 
 
City Attorney Schwabauer reviewed expenses incurred by outside counsel/consultants as 
was outlined in the staff report. 
 
MOTION / VOTE: 

The City Council, on motion of Council Member Hansen, Mounce second, approved the 
expenses incurred by outside counsel/consultants relative to the Environmental Abatement 
Program litigation in the amount of $139,719.29, as detailed below.  The motion carried by 
the following vote: 

Ayes: Council Members – Hansen, Johnson, Mounce, and Mayor Hitchcock 
Noes: Council Members – None 
Absent: Council Members – Beckman 
 

Folger Levin & Kahn - Invoices Distribution 

Matter Invoice             Total 
   No.    No.     Date   Description         Amount  
 8001  93894  2/28/2006  General Advice/Environmental Matters  $       422.86 
 8002  93892  2/28/2006  People v. M&P Investments   $  20,829.66 
                     ($       487.50) 
 8003  93893  2/28/2006  Hartford Insurance Coverage Litigation  $  78,415.21 
                     ($    3,870.00) 
 8008  93895  2/28/2006  City of Lodi v. Envision Law Group   $  15,537.08 

         $110,847.31 

Folger Levin & Kahn - Invoices Distribution 

Invoice                 Total 
   No.     Date  Description        Amount  
  6114   01/31/06  Peter Krasnoff, Expert    $    8,385.00 
12984   01/29/06  Keith O'Brien, Hydrogeologist   $  15,853.61 
13018   02/26/06  Keith O'Brien, Hydrogeologist   $       900.00 

         $  25,138.61 

Kronick Moskovitz Tiedemann & Girard - Invoices Distribution 

    Matter Invoice         Total                 Distribution  
       No.    No.       Date  Description     Amount  100351.7323 
 183453.7323 
11233.001  224087  02/25/06  General advice   $1,305.40        $1,305.40 
11233.026  224087  02/25/06  Lodi First v. City  $2,246.92     $2,246.92 
    of Lodi 
11233.027  224087  02/25/06  Citizens for Open  $   181.05     $   181.05    
    Govt. v. City of Lodi 
       $3,733.37     $2,427.97     $1,305.40  

 

L. ORDINANCES 
 

None. 
 
M. ADJOURNMENT 

There being no further business to come before the City Council, the meeting was adjourned at 9:21 
p.m. 

 
       ATTEST: 
 
       Susan J. Blackston 
       City Clerk 
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  AGENDA ITEM E-03 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize advertisement for bids for the sale of surplus overhead all 

aluminum (AA) conductor and related material (EUD) 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council authorize the advertisement for bids for the sale of 

surplus overhead all aluminum (AA) conductor (715 and 954 kcmil sizes) 
and related material as listed in Exhibit A, attached. 

 
BACKGROUND INFORMATION: According to Lodi City Code Section 2.12.120, the City Manager shall 

authorize the auction sale of surplus material having a value of less than 
$2,000.  The value of this surplus property exceeds that amount and 
requires City Council approval. 

 
The overhead AA conductor and related material listed in Exhibit A were originally purchased in 1998 at a cost of 
$387,068.63 for two (2) electric utility capital projects, neither of which have been constructed.  The two projects 
were (1) the construction of a 12 KV distribution circuit to Woodbridge Irrigation District and (2) the construction of a 
60 KV transmission line to the west (White Slough).  These projects were discontinued and there are no plans of 
constructing them in the near future. 
 
At this time, the Electric Utility Department does not have a project to utilize the material within the next five years. 
(Note that EUD is retaining some 954 kcmil wire in inventory for planned local sub-transmission use.)  Since the 
material was purchased years ago and metal prices have increased due to worldwide demand, the City may realize 
a sale above the purchase price.  Therefore, we respectively recommend the sale of the Overhead AA conductor 
and related materials. 
 
In compliance with Lodi Municipal Code § 2.12.120 Disposition of surplus personal property: The property to be sold 
shall be advertised by publication at least one time in a newspaper of general circulation or in a magazine or 
periodical generally distributed to municipalities, and sealed bids solicited.  The manner of advertising and 
processing of bids shall be consistent with practices employed for other city transaction requiring bids. 
 
FISCAL IMPACT: The sale of the surplus material will generate revenue for the department and the amount 

will be determined following the bid process. 
 
FUNDING: Proceeds from the sale of this material will be returned to the Electric Utility fund. 
 
 _______________________________ 
 Ruby Paiste, Interim Finance Director 
 
    _____________________________________ 
    George F. Morrow, Electric Utility Director 
 
Prepared By:  Al Smatsky, Sr. Electrical Estimator 
GFM/AS/lst 
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EXHIBIT A 
 

SURPLUS CONDUCTOR AND MATERIAL 
RECOMMENDED FOR DISPOSAL 

MAY 3, 2006 
 
 

Inventory 
Number   Description  Quantity

Unit 
Cost 

Total 
Cost 

                
118-0075 715.5 kcmil AA CONDUCTOR   179,855’ 0.80 14,3884.00
118-0516 715.5 kcmil DEAD END SHOE     112 21.92 2,455.04
118-2055 715.5 kcmil TENSION SLEEVE   64 19.34 1,237.76
118-2072 715.5 kcmil JUMPER SLEEVE   35 13.67 478.45
118-5045 15KV POST INSULATOR    713 17.89 127,55.57
118-7317 715.5 kcmil PREFORMED TIE   749 5.78 4,329.22
118-7324 715.5 kcmil PREFORMED SIDE TIE   48 4.85 232.80
218-0095 954 kcmil AA CONDUCTOR   99,120’ 1.04 103,084.80

218-5115 
60KV HORIZONTAL. SILICONE 
INSULATOR   444 138.10 61,316.40

218-7232 954 kcmil LINE GUARD     450 12.84 5,778.00
218-8634 954 kcmil SADDLE CLAMP TSC-200   350 6.17 2,159.50

  115 kV kcmil POST INSULATOR   108 261.23 28,212.84
  HORIZONTAL CLAMP ADAPTER   77 27.04 2,082.08
  HORIZONTAL MOUNTING BASE   77 43.38 3,340.26
  POLE TOP BRACKET   31 121.21 3,757.51
  954 kcmil SADDLE CLAMP ACTS-150   108 5.59 603.72
  115 kV SWITCH W-TRI   1 5006.28 5,006.28
  115 kV SWITCH W-3D   1 4610.68 4610.68
  VERTICAL CLAMP ADAPTER   31 30.96 959.76
  SPADE TERMINAL (SWITCH)     12 65.33 783.96
      Total $387,068.63
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  AGENDA ITEM E-04  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt resolution awarding the contract for playground improvements at Peterson 

Park “West” Playground, 199 Evergreen Drive to AM Stephens Construction of 
Lodi, CA ($86,978.00) 

 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Parks and Recreation Director 
 
 
RECOMMENDED ACTION: That the City Council adopts a resolution awarding the contract for 

playground improvements at Peterson Park “West” Playground, 199 
Evergreen Drive to AM Stephens Construction, of Lodi, CA in the 
amount of $86,978.00. 

 
 
BACKGROUND INFORMATION: This project is part of the Parks and Recreation Departments 2000 

Park Bond Act Per Capita Grant program request. Plans, 
specifications and authorization to advertise for bids was presented 
and approved by City Council at their regular meeting on March 15, 
2006. 

 
The Peterson Park “West” playground improvements consist of installing a new handicap accessible play 
structure and new seamless poured-in-place safety rubber material. 
 
The City received the following 4 bids for this project: 
 
Bidder  Location     Bid ____ 
Engineer’s Estimate        $100,000.00 
 
AM Stephens Construction  Lodi      $86,978.00 
McFadden Construction  Stockton     $89,021.00 
Diede Construction   Woodbridge     $97,440.12 
Gateway Landscape   Livermore     $114,682.50 
 
Other potential grant projects, specifically the Complex concession and Salas Park lighting upgrades, will 
be submitted to the State for its approval.  Any excess monies from the 2000 Park Bond Act Per Capita 
Grant program and Prop 12 & 40 money will be used to fund these projects when approved. 
 
 
FISCAL IMPACT: There is no direct impact to the Parks and Recreation Department budget for the 

installation of the new playground equipment and safety surfacing.  The 2000 Park 
Bond Act Per Capita Grant program will be supporting the installation of this project 
in its entirety. 

 

jperrin
AGENDA ITEM E-04

jperrin
39



 

 

Adopt resolution awarding contract for playground improvements at Peterson Park “West” Playground, 199 Evergreen Drive to AM Stephens 
Construction of Lodi, CA ($86,978.00) 
May 3, 2006 
Page 2 
 
 
 
FUNDING: 2000 Park Bond Act Per Capita Grant Allocation:  $135,300.00 
 
 _____________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
    _______________________________ 
    Tony C. Goehring 
    Parks and Recreation Director 
 
 
 
Prepared by Steve Virrey, Park Project Coordinator 
 
TCG/SV:tl 
 
cc: City Attorney 
 Susan Bjork, Management Analyst 
 Steve Dutra, Parks Superintendent 
 Wes Fujitani, Sr. Civil Engineer 
 Joel Harris, Purchasing Officer 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
AWARDING THE CONTRACT FOR PETERSON PARK 

“WEST” PLAYGROUND, 199 EVERGREEN DRIVE 
==================================================================== 

 
 WHEREAS, in answer to notice duly published in accordance with law and the order of 
this City Council, sealed bids were received and publicly opened on April 19, 2006, at 11:00 
a.m., for Peterson Park “West” Playground, 199 Evergreen Drive, described in the 
specifications therefore approved by the City Council on March 15, 2006; and 
 
 WHEREAS, said bids have been compared, checked, and tabulated and a report 
thereof filed with the City Manager as follows: 
 
Bidder   Location        Bid    
Engineer’s Estimate    $100,000.00    
A. M. Stephens Construction Co., Inc. Lodi  $  86,978.00 
McFadden Construction  Stockton $  89,021.00 
Diede Construction  Woodbridge $  97,440.12 
Gateway Landscape  Livermore $114,682.50 
 
 WHEREAS, the City Manager recommends award of the contract for Playground 
Improvements for Peterson Park “West” Playground, 199 Evergreen Drive, be made to the low 
bidder, AM Stephens Construction of Lodi, California. 
 
 NOW, THEREFORE, BE IT RESOLVED by the Lodi City Council that the award of the 
contract for Peterson Park “West” Playground, 199 Evergreen Drive, be and the same is 
hereby awarded to the low bidder, AM Stephens Construction of Lodi, California, in the amount 
of $86,978.00. 
 
Dated:       May 3, 2006 
==================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 3, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS -  
 
 ABSENT: COUNCIL MEMBERS -  
 
 ABSTAIN: COUNCIL MEMBERS -  
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 

2006-____ 
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  AGENDA ITEM E-05  
 

 
 

APPROVED: _______________________________________ 
 Blair King, City Manager 

C:\Documents and Settings\jperrin\Local Settings\Temporary Internet Files\OLKC4\WSWPCF Telephone.doc 4/28/2006 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Adopt Resolution Awarding the Bid for the Purchase of White Slough Water 

Pollution Control Facility Telephone System Replacement from AT&T (SBC), 
of Stockton, under the Terms of the State of California CALNET Contract 
($44,000) 

 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Deputy City Manager 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution awarding the bid for the 

purchase of the Public Works Department’s White Slough Water 
Pollution Control Facility (WSWPCF) telephone system replacement 
from AT&T (SBC), of Stockton, under the terms of the 
competitively-bid State of California CALNET contract. 

BACKGROUND INFORMATION: The WSWPCF telephone replacement is quoted at $41,017.03.  
Staff has obtained extensive pre-sales engineering and design, and 
an informal quote from AT&T (SBC) Bell under the State's CALNET 
contract.  During the past seven years, the City Council has 

approved staff to make purchases for several communications projects from AT&T (SBC) under the 
terms of the State of California competitively-bid CALNET contract; most particularly, Council Resolution 
Nos. 99-53, 99-106 and 2001-220.  The CALNET agreement has been written with a refresh clause that 
ensures that the State (and the City) will get the lowest prices for goods and services during the term of 
the contract.  The CALNET contract will end in 2008. 

[CALNET Contract wording] Section 17 ANNUAL SERVICE REVIEW 
For the purpose of maintaining competitiveness throughout the term of this Agreement, Contractor agrees 
to a joint review of its pricing and service functionality, and marketing efforts annually to ensure State and 
its customers will receive cost and technologically competitive services throughout the terms of the 
Agreement. Contractor agrees that no other customer of Pacific Bell and MCI, collectively or as individual 
companies, will receive better rates for a substantially similar suite of services offered under substantially 
similar terms and conditions when the volume of business from the other customer is equal to or less than 
the volume of business the State delivers under this Agreement. 

Revised: Amendment No. 1 - 12/4/98  

Lodi Municipal Code allows the use of other competitively-bid service contracts. 

LMC §3.20.045  STATE AND LOCAL AGENCY CONTRACTS 
The bidding process described in this code may be waived when advantageous for the city, and authorized 
by the city manager for purchase of supplies, equipment or contractual services awarded in accordance 
with formally adopted bidding or negotiation procedures approved by the governing boards of other 
California public agencies. Purchases or contracts in excess of twenty thousand dollars shall require the 
approval of the city council. (Ord. 1763 § 2 (part), 2005) 
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Adopt Resolution Awarding the Bid for the Purchase of White Slough Water Pollution Control Facility 
Telephone System Replacement from AT&T (SBC), of Stockton, under the Terms of the State of 
California CALNET Contract ($44,000) 
May 3, 2006 
Page 2 
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The replacement of the WSWPCF telephone system is required to allow the facility to connect to the 
City’s main telephone PBX switch over a single point-to-point T1 circuit, thus replacing multiple 
off-premises telephone extension (OPX) circuits.  It will also replace the existing 56Kb/s data circuit.  The 
shared T1 circuit will reduce the ongoing monthly circuit costs for both telephone and wide area network 
(WAN) data communications.  This will also increase the WAN data connection speed between sites from 
56Kb/s to over 800Kb/s (one half or more of the total T1 circuit bandwidth.)  The existing telephone 
system is old and subject to failures, and replacement parts have become difficult to obtain.  Upgrading 
the WSWPCF telephone system will allow staff to be on the same system as the Civic Center, with the 
same functionality and features. 

ITEMS: WSWPCF Meridian Opt. 11c PBX  $28,896.19 
Required upgrades to core Meridian 11c PBX and  
     core network equipment to facilitate T1 link  $8,662.99 
Initial installation of T1 circuit  $1,700.00 
Tax on hardware  $1,757.85 
Contingencies  $2,982.97 
  Total: $44,000.00 

FISCAL IMPACT: There will be a slight reduction in ongoing circuit costs and equipment 
maintenance costs . 

 
FUNDING AVAILABLE: Budgeted:  WS Telephone System Upgrade (172503) 
 
 
 ___________________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
    _______________________________ 
    James R. Krueger 
    Deputy City Manager 
 
 
 
Prepared by Mark White, Information Systems Coordinator and Del Kerlin, Assistant Wastew ater Treatment Superintendent 
 
JRK/CMW/pmf  
 
cc: Steve Schwabauer, City Attorney 

Joel Harris, Purchasing Officer 
Del Kerlin, Assistant Wastewater Treatment Superintendent 

 Steve Mann, Information Systems Manager 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AWARDING THE BID 
FOR THE PURCHASE OF THE WHITE SLOUGH WATER POLLUTION 

CONTROL FACILITY TELEPHONE SYSTEM FROM AT&T (SBC),  
OF STOCKTON, UNDER THE TERMS OF THE STATE OF  

CALIFORNIA CALNET CONTRACT 
===================================================================== 
 
 WHEREAS, the existing White Slough Water Pollution Control Facility telephone system 
is old, is subject to failures and replacement parts have become difficult to obtain; and 
 
 WHEREAS, replacement of the White Slough Water Pollution Control Facility telephone 
system is required to allow connection to the City’s main telephone PBX switch over a single 
point-to-point T1 circuit instead of multiple off-premise telephone extension (OPX) circuits, and 
making this change will also replace the existing 56Kb/s data circuit; and 
 
 WHEREAS, the shared T1 circuit will reduce the ongoing monthly circuit costs for both 
telephone and wide area network (WAN) data communications; and 
 
 WHEREAS, pursuant to Lodi Municipal Code §3.20.045, “State and Local Agency 
Contracts,” the bidding process may be waived when it is advantageous for the City, with 
appropriate approval by the City Manager and City Council, to use contracts that have been 
awarded by other California public agencies, provided that their award was in compliance with 
their formally-adopted bidding or negotiation procedures; and 
 
 WHEREAS, staff has obtained extensive pre-sales engineering and design, and an 
informal quote from AT&T (SBC) Bell under the State’s CALNET contract; and 
 
 WHEREAS, staff recommends purchasing the telephone system replacement from 
AT&T (SBC) of Stockton, under the terms of the State of California CALNET contract at a cost 
not to exceed $41,017.03. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby award 
the bid for the purchase of the White Slough Water Pollution Control Facility telephone system 
from AT&T (SBC) of Stockton, under the terms of the State of California CALNET contract at a 
cost not to exceed $41,017.03.         
 
Dated:  May 3, 2006 
===================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 3, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
       SUSAN J. BLACKSTON 
       City Clerk 
 
 

2006-____ 
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 AGENDA ITEM E-06 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\TRAFFIC\ccschoolpedimpr06.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Adopt Resolution Approving Pedestrian Safety Improvements on 

Lockeford Street at Orange Avenue and on Ham Lane at Kirkwood Drive with 
Funds Provided by Lodi Unified School District for the Benefit of Washington 
and Lakewood Elementary Schools 

 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving the pedestrian 

safety improvements on Lockeford Street at Orange Avenue and on 
Ham Lane at Kirkwood Drive with funds provided by Lodi Unified 
School District for the benefit of Washington and Lakewood 
Elementary Schools. 

 
BACKGROUND INFORMATION: City staff has received requests for pedestrian safety improvements 

at Washington and Lakewood Elementary Schools.  The school 
principals are concerned about the school crossings on 
Lockeford Street at Orange Avenue and on Ham Lane at  

Kirkwood Drive.  They requested the City install flashing beacons, lighted crosswalk (“In-roadway” 
warning lights) or additional signage.  City staff performed peak hour pedestrian and vehicle counts at the 
intersections.  At the Lockeford Street and Orange Street crossing, the afternoon pedestrian counts were 
43 school-aged students crossing and 700 vehicles on Lockeford Street during an hour, and at the 
Ham Lane and Kirkwood Drive crossing, 29 school-aged students and under 300 vehicles on Ham Lane 
during an hour. 

Staff recommends installing “in-street” pedestrian (ISP) signs and modifying the striping to accommodate 
the signs, as shown in the exhibits.  Last year, City staff installed a similar pedestrian improvement on 
Tokay Street at Virginia Avenue, and the signage has received positive feedback from citizens, parents 
and school administration.  The ISP sign was recently approved at both State and Federal levels.  In 
addition to the ISP signs, additional pedestrian signs will be installed in the sidewalk at the crosswalks.  
On Lockeford Street at Orange Avenue, staff also recommends removal of the east leg crosswalk to 
channelize the pedestrian activity to the improved crossing and to assist the adult crossing guard in 
crossing students.  Prior to the removal, appropriate notification will be placed at the crossing.  On 
Ham Lane at Kirkwood Drive, there is currently one yellow marked school crossing, and a school 
administrator assists students. 

Staff met with the school principals and Police Department Resource Officer, and they concur with staff’s 
recommendations.   
 
FISCAL IMPACT: There is no annual maintenance cost; however, the ISPs will need to be 

replaced every ten years at an approximate cost of $500 per intersection, 
which will be absorbed in the street maintenance budget. 
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Adopt Resolution Approving Pedestrian Safety Improvements on Lockeford Street at Orange Avenue and 
on Ham Lane at Kirkwood Drive with Funds Provided by Lodi Unified School District for the Benefit of 
Washington and Lakewood Elementary Schools 
May 3, 2006 
Page 2 
 
 
 

J:\TRAFFIC\ccschoolpedimpr06.doc 4/27/2006 

FUNDING AVAILABLE: Installation costs will be provided by Lodi Unified School District. 
 Project Estimate: $1,176 at Lakewood Elementary School 
  $1,218 at Washington Elementary School 
 
 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Paula J. Fernandez, Senior Traffic Engineer 
 
RCP/PJF/pmf 
 
Attachments 
 
cc: City Attorney 

Street Superintendent 
Police Chief 
LUSD Washington Principal Linda Denman 
LUSD Lakewood Principal Deborah Roden 
Washington School President Ronda Stacher 
Jon Johnson 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL APPROVING 
PEDESTRIAN SAFETY IMPROVEMENTS ON LOCKEFORD STREET 
AT ORANGE AVENUE AND ON HAM LANE AT KIRKWOOD DRIVE 

========================================================================= 
 
 WHEREAS, staff has received requests for pedestrian safety improvements at 
Washington and Lakewood Elementary Schools; and 
 
 WHEREAS, the school principals are concerned about the school crossings on 
Lockeford Street at Orange Avenue and on Ham Lane at Kirkwood Drive, and have requested 
that the City install flashing beacons, lighted crosswalk (“In-roadway” warning lights) or 
additional signage; and 
 
 WHEREAS, staff recommends installing “in-street” pedestrian (ISP) signs and modifying 
the striping to accommodate the signs, as shown on Exhibits A & B attached; and 
 
 WHEREAS, additional pedestrian signs will be installed in the sidewalk at the 
crosswalks; and 
 
 WHEREAS, staff further recommends removal of the east leg crosswalk to channelize 
the pedestrian activity to the improved crossing and to assist the adult crossing guard in 
crossing students. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby approves the 
Pedestrian Safety Improvements on Lockeford Street at Orange Avenue and on Ham Lane at 
Kirkwood Drive as outlined above. 
 
Dated:       May 3, 2006 
========================================================================= 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 3, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON  
        City Clerk 
 
 
 
 

2006-____ 
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 AGENDA ITEM E-07  
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\PROJECTS\WATER\EastsideWaterWastewaterRehab\LockefordOliveWatermain\Caccpt.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Accept Improvements Under Contract for Lockeford Street Water Main 
(Church Street to Sacramento Street) and Olive Court Water Main Replacement 
(Pleasant Avenue to Church Street) Project  

 

MEETING DATE: May 3, 2006 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council accept the improvements under the 
“Lockeford Street Water Main (Church Street to Sacramento Street) 
and Olive Court Water Main Replacement (Pleasant Avenue to 
Church Street) Project” contract. 

 

BACKGROUND INFORMATION: The project was awarded to Arrow Construction, of Ceres, on 
October 19, 2005, in the amount of $337,760.00.  The contract has 
been completed in substantial conformance with the plans and 
specifications approved by City Council. 

 

This project continued the City’s Infrastructure Replacement Program to rehabilitate existing water 
infrastructure in the oldest parts of the City.  This project integrated two smaller projects (Lockeford Street 
Water Main and Olive Court Water Main Replacement), both budgeted in the 2005/06 fiscal year.  The project 
included the installation of approximately 1,500 linear feet of 6-inch and 8-inch diameter water main and the 
abandonment of approximately 1,200 linear feet of existing 2-inch and 3-inch water main, including 
miscellaneous storm drain and surface improvements.   
 

The contract completion date was April 12, 2006, and the actual completion date was March 24, 2006.  The final 
contract price was $358,926.15.  The difference between the contract amount and the final contract price is 
mainly due to two contract change orders which compensated the contractor for miscellaneous items of work, 
including adding 1-inch unions on the new water services; repairing an existing trench patch; additional work to 
remove concrete found under the School Street pavement; extra storm drain lateral and catch basin work; and 
the addition of truncated domes on the new handicap ramps.  The two contract change orders added 
$26,701.15 to this contract.  There were also minor adjustments made to the original contract quantities, so the 
final contract price does not equal the sum of the original contract price and the contract change orders. 
 

Following acceptance by the City Council, the City Engineer will file a Notice of Completion with the 
County Recorder’s office. 
 

FISCAL IMPACT: The proposed improvements will increase water system performance and 
reliability, thereby reducing operations and maintenance costs. 

 

FUNDING AVAILABLE: Water Utility Capital Outlay Fund  $333,802.15 
Wastewater Utility Capital Outlay Fund $  25,124.00 
Contract Amount: $358,926.15 

 

 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 

    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Wesley K. Fujitani, Senior Civil Engineer 
cc:  Joel Harris, Purchasing Officer Frank Beeler, Asst. W/WW Superintendent Charlie Swimley, Senior Civil Engineer  
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 AGENDA ITEM E-08 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\PROJECTS\SEWER\WSWPCF\White Slough WPCF Year 2004 Improvements\C_CCO_WesternWater 48 inch domestic.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Contract Change Order 
with Western Water Constructors, Inc., of Santa Rosa, for Payment of Services 
for Work Associated with Emergency Repair of 48-Inch Domestic Sewer Outfall 
Pipe at White Slough Water Pollution Control Facility and Appropriating $88,000 

 

MEETING DATE: May 3, 2006 
 

PREPARED BY: Public Works Director 
 

 

RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the City Manager to 
execute a contract change order with Western Water Constructors, Inc., of 
Santa Rosa, for the payment of services for work associated with the 
emergency repair of the 48-inch domestic sewer outfall pipe at the  

White Slough Water Pollution Control Facility (WSWPCF) and appropriating $88,000. 
 

BACKGROUND INFORMATION: On March 29, 2006, during work being performed on the WSWPCF 
headworks gate replacement project, the contractor, Western Water, Inc., 
discovered the crown of the 48-inch diameter domestic outfall pipeline 
(Outfall) to be completely corroded adjacent to a manhole structure.   

Upon further investigation of the manhole, a large section of collapsed pipe was discovered.  The manhole 
was being prepared for a planned bypass procedure to divert wastewater flows from the domestic outfall to the 
plant headworks.  That evening after inspecting the site, City staff verbally authorized the contractor to 
mobilize equipment the following morning in preparation to make the repair of the collapsed pipe.  
 

The repair involved relocating the planned bypass structure, portable power supply and standby pump in order 
to prevent any potential non-permitted discharge. 

Once the bypass was established, the contractor was able to cautiously excavate the area near the collapse 
until a stable section of Outfall pipe was found.  A section of new pipe was installed and mortared into place 
on April 5, 2006.  Flow was re-established in the Outfall pipeline shortly thereafter.  

Included in the appropriation is $15,000 for repair or replacement of nine motors within the plant that were 
damaged by the high plant flows created by this work and $385 for security services to watch the equipment 
during the overnight hours. 

FISCAL IMPACT: Not applicable.  This work was undertaken under the terms of the City’s 
contract with Western Water Constructors for the installation of tertiary filters 
and UV disinfection ($7,484,600) and subsequent change orders for standby 
generator installation ($280,000) and headworks modifications ($260,670). 

 

FUNDING AVAILABLE: 2004 Certificates of Participation proceeds 
 
 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Gary Wiman, Construction Project Manager 
RCP/GW/pmf 
cc: Del Kerlin, Assistant Wastewater Treatment Superintendent 

jperrin
AGENDA ITEM E-08

jperrin
51



RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY MANAGER TO 
EXECUTE CONTRACT CHANGE ORDER WITH WESTERN WATER CONSTRUCTORS, 
INC.,FOR PAYMENT OF SERVICES FOR WORK ASSOCIATED WITH EMERGENCY 

REPAIR OF 48-INCH DOMESTIC SEWER OUTFALL PIPE AT WHITE SLOUGH WATER 
POLLUTION CONTROL FACILITY, AND FURTHER APPROPRIATING FUNDS 

============================================================================== 
 
 WHEREAS, Lodi Municipal Code §3.20.070 authorizes dispensing with bids for purchases of 
supplies, services, or equipment when it is in the best interest of the City to do so; and 
 
 WHEREAS, on March 29, 2006 during work being performed on the White Slough Water Pollution 
Control Facility headworks gate replacement project, the contractor, Western Water, Inc., discovered the 
crown of the 48-inch diameter domestic outfall pipeline to be completely corroded away adjacent to a 
manhole structure; and 
 
 WHEREAS, staff verbally authorized the contractor to mobilize equipment in preparation to make 
the repair, a new section of pipe was installed and mortared into place on April 5, 2006, re-establishing flow 
in the Outfall pipeline; and 
 
 WHEREAS, staff recommends authorizing the City Manager to execute a Contract Change Order 
with Western Water Constructors, Inc., of Santa Rosa, for the payment of services for work associated with 
the emergency repair of the 48-inch domestic sewer outfall pipe at the White Slough Water Pollution Control 
Facility; and 
 
 WHEREAS, staff further recommends appropriating $88,000 for this project, and included in the 
appropriation is $15,000 for repair or replacement of nine motors within the plant that were damaged by the 
high plant flows created by this work, and $385.00 for security services to watch the equipment during the 
overnight hours. 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby authorizes the 
City Manager to execute a contract change order with Western Water Constructors, Inc., of Santa Rosa, for 
the payment of services for work associated with the emergency repair of the 48-inch domestic sewer outfall 
pipe at the White Slough Water Pollution Control Facility; and 
 
 BE IT FURTHER RESOLVED that the Lodi City Council does hereby appropriate funds in the 
amount of $88,000 from the 2004 Certificates of Participation proceeds for this project. 
 
Dated:  May 3, 2006 
============================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City Council of the 
City of Lodi in a regular meeting held May 3, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
 

2006-____ 
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 AGENDA ITEM E-09 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
J:\DEV_SERV\CC_ImptAgmt_1243EHarney.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Approving Improvement Deferral Agreement for 

1243 East Harney Lane 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution approving an improvement 

deferral agreement for 1243 East Harney Lane and authorize the 
City Manager and City Clerk to execute the agreement on behalf of 
the City. 

 
BACKGROUND INFORMATION: The owner of the property, Kenneth C. Tate, Jr., and Nan Hee Tate, 

have submitted a four-lot single family residential parcel map 
application for the subject property. 

 
The Improvement Deferral Agreement for 1243 East Harney Lane covers installation of frontage and 
onsite improvements including, but not limited to, water, wastewater and storm drain services, curb, 
gutter, sidewalk, street pavement, reverse frontage wall with landscaping, street trees and street lights 
along the frontages of Harney Lane and Legacy Way, as required and set forth in Lodi Municipal Code 
Chapter 15.44 and the conditions set forth in Resolution No. P.C. 04-56.  The property owner has made 
substantial progress in the completion of these improvements.  A court order has been issued requiring 
the recordation of the parcel map for which the deadline has passed.  Staff recommends deferral in order 
to permit recordation of the parcel map that will facilitate closure of escrow and generate the funding to 
complete the public improvements.  The improvement deferral agreement will be recorded against the 
property and will be assigned through sale to future property owners. 
 
The owner has signed an improvement deferral agreement and paid the necessary document 
preparation and recording fees for the agreement.  The agreement, in part, states that the owner will pay 
for and complete the design and installation of the required improvements at time of installation of such 
improvements on adjacent parcels, or at the request of the City, whichever occurs first. 
 
Staff recommends approval of the improvement deferral agreement. 
 
FISCAL IMPACT: Improvement Deferral Agreement fee ($1,500) and recording fees have 

been paid by the property owner. 
 
FUNDING AVAILABLE: Not applicable.  
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by F. Wally Sandelin, City Engineer 
RCP/FWS/pmf 
cc: Kenneth C. Tate, Jr., and Nan Hee Tate 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING IMPROVEMENT DEFERRAL AGREEMENT 

FOR 1243 EAST HARNEY LANE 
=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve an Improvement Deferral Agreement for 1243 East Harney Lane, Lodi, between 
the City of Lodi and Kenneth C. Tate, Jr. and Nan Hee Tate, on file in the office of the 
City Clerk; and 
 
 BE IT FUTHER RESOLVED, that the City Manager and City Clerk are hereby 
authorized to execute said agreement on behalf of the City of Lodi; and 
 
 BE IT FURTHER RESOLVED that said agreement shall be recorded against the 
property and will be assigned through sale to future property owners. 
 
Dated:       May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 3, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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  AGENDA ITEM E-10 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
 COUNCIL COMMUNICATION 

TM 

 
 
AGENDA TITLE: Adopt resolution approving the master lease agreement between the City of Lodi 

and Lodi Grape Festival and National Wine Show Association for use of various 
festival ground facilities that will serve both indoor and outdoor recreational 
programs which will run for the period July 1, 2006 to June 30, 2011, at a lease 
rate of $20,000 per year (PR) 

 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Parks and Recreation Director 
 
 
RECOMMENDED ACTION: That the City Council adopt the attached resolution approving the 

master lease agreement between the City of Lodi and the Lodi 
Grape Festival and National Wine Show Association for use of 
various festival ground facilities for the period July 1, 2006, to 
June 30, 2011. 

 
BACKGROUND INFORMATION: The Parks and Recreation Department has leased facilities from the 

Lodi Grape Festival and National Wine Show Association for over 
40 years for various indoor and outdoor programs.  The proposed 
agreement includes use of the Grape Pavilion, Cabernet Hall, and 

an area known as the soccer field.  Management of the Lodi Grape Festival has also been quick to 
accommodate our needs when other space and/or facilities are required. 
 
The term of the agreement is for five (5) years, commencing on July 1, 2006, and ending June 30, 2011.  
The term and conditions are consistent with those of the previous agreement.  The annual lease payment 
has been established at $20,000, also consistent with the past agreement.  There was no increase in the 
lease rate proposed for this five-year term. 
 
Staff recommends approving the use agreement, which provides facilities for youth and adult basketball, 
soccer, and other miscellaneous programming.  The City Attorney has approved the agreement as to 
form. 
 
FISCAL IMPACT: The execution of the lease obligates the City to make annual payments 

through June 30, 2011. 
 
FUNDING AVAILABLE: 2006-2007 Recreation Administration Operating Budget:  $20,000 
 
 
    _______________________________ 
    Tony C. Goehring 
    Parks and Recreation Director 
 
Attachments 
 
cc: City Attorney 
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T S 

E 30,2011 

THIS LEASE, made and entered into this 18th day of January, 2006, by and 
between the LQDI GRAPE FESTIVAL AND NATIONAL WINE SHOW A ~ O C I ~ T ~ O N ,  
TNC., a non-profit corporation herein~ter called "Lessar," and the CITY OF LODI, a 
municipal corporation of the State of Cdifornia hereinafter called "Lessee." 

~ E ~ ~ S ,  the real property hereinalter described is owned by the County of 
San Joaquin, a political subdivision of the State of California, and said property is under 
tlie management and control of Lessor €or the purpose of conducting thereon the annual 
San Joaquin County Fair during the month of September of each year, for conducting a 
Spring Wine Show, and to otherwise use, possess and manage the County fairgrounds 
at all other times; a.nd 

WHEREAS, two buildings and an area to be known as the "Soccer Field" are 
available for the use of Lessee in the conduct of its recreational programs; 

NOW, THEPGFORE, the parties hereto do hereby agree as follows: 

~~~~ I 

Lessor does hereby lease to Lessee Cabernet Hail and the Grape Pavilion, 
hereinafter called "buildings," and the "Soccer Field" for programs sponsored by and 
conducted m-ider the supcrvisicii of the City of Lodi Paks and Recreation Department 
on the Lodi Grape Festival grounds situated in the City of Lodi, County of San Joaquin, 
and State of California. Lessor grants 'Lessee the nonexclusive right to utilize necessary 
parking lot space and access routes to the buildings, which are necessary to conduct i ts  
recreation programs. 

The term of tkis agreement shall be five (5) years, commencing on July 1, 
2004 and ending June 30, 2012. 

-1 - 
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A, Grape Pavilion shall be reserved for Lessee's use approximately: 
October 17,2006 through March 13,2007 
October 16,2007 through March 18,2008 
October 21,2008 through March 17,2003 
October 20,2009 through March 16,2010 
October 19,2010 through March 15,2011 

unless other dates are established. by mutual written agreement prior to October 1 of 
each year. The hours Lessee may use the Pavilion shall be: 

Monday through Friday 
Saturday 
Sunday 

5 p m .  to 11 p m .  
7 a.m. to 1 a.m. Sunday 
7 a.m. to 11 p.m. 

(Lessee slid1 use the zveelcend scizedule ON legal holidays falling on weekdays.) 
Lessor reserves the right to rent Pavilion for basketball practice Monday tlvough 
Friday until 5 p.m. Xn the event Lessor schedules a use of the Pavilion to another user, 
that user or the Lessor will immediately thereafter provide custodial care and/or 
maintenance of the Pavilion in order to return it to Lessee in satisfactory condition for 
Lessee's continued use. 

all shalt be reserved for Lessee's use from October 1 of each year 
through August 35 of the following year on: Monday through Thursday 450 p.m. to 11 
p.m. Use of Cabernet Hall is reserved by the Lessor on Fridays, Saturdays and Sundays, 
and o n  the tl-urd Thursday morning of each month for use by San Joaquin County for 
surplus food distribution. Lessee may request to Lessor for special use on these days. 

C. Soccer Field shall be reserved for Lessee's use from October 15 of each year 
though May 15 of the following year on: blonday through Friday, 5 p.m. to 31 p.m. 
Lessor shall have the right to pre-empt the Soccer Field when other facility teases may 
conflict. Lessee agrees to mow soccer field weekly tlvoughout the year, and Lessee 
agrees to provide at least one (I) portabie restroom for its own use and daily pickup of 
trash in the Soccer Fieid area during the lease period. Lessee shall also pay electrical 
charges for use of lights on the Soccer Field during periods of use designated in this 
lease. 

It shall be the responsibility of the Lessee to provide sufficient personnel to 
monitor crowd control, including policing of parking Iot areas and grounds adjacent to 
the buildings and Soccer Field to insure no d i s t ~ b a ~ c e  of other lessees on the Festival 
grounds. Lessor shall have the right to pre-empt late night basketball in the Pavilion 
when otlier facility lessees will be in the immediate vicinity of the Pavilion. Lessor will 
notify Lessee -2n advance of these pre-empted dates. 

- 2 -  
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Lessee shall be diligent in tar ing out lights, turning off heaters and/or coolers, 
aid locking building doors and outside gates daily and nightly after each and every use. 
If tlus provision is not observed, Lessor sliall bill Lessee for use of utilities beyond 
scheduled hours of use. Lessee shaJ.1 provide Lessor with a complete list of aU personnel, 
with their signature, who are issued keys to Lessor's facility. Lessee shall be billed $50 
(fifty dollars) for each key not rehxned to Lessor at end of each Iease year. 

PART Tv 

Lessee agrees to pay 'Lessor as rent for the buildings and soccer field the suni of 
$20,000 (Twenty Thousand Dollars) annually for a period of five (5) years, coimencing 
July 1,2006 and ending Juix 30,2011. This payment shdl be in full satisfaction of all use 
of the buiidings and soccer field by Lessee including cost of utilities (except as specified 
for electricity for soccer field in Part I11 of this agreement) and reasonable wear and tear. 
Lessee agrees to provide their own janitorial services as required. Any special flooring 
suck as basket~ail floor, if required by Lessee, shall be provided, erected, maintained 
and dismantled by Lessee. Lessor shall assist Lessee by providing use of a forklift in the 
putting in and taking out of m y  basketball flooring. It is anticipated that said flooring 
may be put in place and removed on approximately the dates specified in Part 111, unless 
other dates are established by mutual written agreement prior to October 1 of each year. 
Lessor agrees to make inside storage space available for two (2) basketball floors during 
the term of this lease. 

Lessee agrees to provide adequate quaiified supervision at all times when using 
any of Lessor's facilities. Lessee agrees to clean up all areas used, outside and inside, 
including parking areas, on a daily basis, and all areas of the busdings and grounds are 
to be kept free of papers, cups, cans, bottles and other debris deposited as a result of 
Lessee's activities. Lessee agrees to repair or replace, at i ts  own expense, any and all 
damage to Lessor's buildings, facilities, equipment and/ or grounds caused by Lessee's 
activities, 

PART VI 

It is expressly agreed and understood that this lease is for the use of the Lessee for 
its recreational programs and NO ~ U B L E ~ ~ I ~ G  or assignment of this lease i s  permitted. 
Any programs or activities other than the basketball and soccer programs shall first be 
approved by 'Lessor. Lessee shall have concession rights for its events only and may 
operate a concession during all applicable events under this Iease specifically granted to 

- 3 -  
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Lessee. Concession shall comply with all health, fire and safety regulations, including 
no propane gas cooking inside the buildings. 

PART VII 

Lessee does hereby agree to inderninify, defend a i d  save Lessor free and harmless 
from any and all claims for loss, damage, injury or liability to persons or property that 
iiiay arise during the time the Lessee is using the buildings, soccer field, facilities and 
grouinds which arise from the acts or omissions of Lessee, except for claims for loss, 
damage, injury or liability to persons or property which arise froin the acts of Lessor. 
For such claims tlie Lessor does hereby agree to indemnify, defend and save Lessee free 
and harmless. Lessee agrees at all times during the continuance of this lease to maintain 
adequate public liability and  property damage insurance covering it use, occupancy aiid 
operation of said premises. Such policy or policies shall carry a specific endorsement 
providing that the Lessor, the County of San Joaquin, the State of California, and their 
agents, officers, servants and employees are named as additional insureds and that such 
liability policy or policies are priinary insurance as to any similar insurance carried by 
I.,essor. Lessee shall furnish Lessor with satisfactory proof of the carriage of insurance 
required by Lessor, and there shall be a specific contractual liability assumed by Lessee 
pursuant to this lease. Any policy of insurance required of Lessee under this lease shall 
also contain an endorsement providing that at least thirty (30) days notice must be given 
in writing to Lessor of any pending change in the limits of liability or of any cancellation 
or modification of the policy or policies. 

I n  tlie event Lessee is self-insured, Lessee shall provide a certificate of self- 
insurance in a Corm satisfactory to Lessor. 

'This lease shall be in Cull force and effect on and after the 1st day of July, 2006, and 
shall rernaiin in full force and effect until the 30"' day of June, 2011 unless earlier 
terminated by mutual consent of both parties or by either party upon the furnishing of 
ninety (90) days written notice to the other. This lease inay be modified by mutual 
consent of both parties. This lease shall not have any force or effect unless or until 
approved by the Board of Supervisors of §an Joaquin County and signed by the 
Chairperson thereof. 

IN WITNESS WlIEREOF, the parties have set their hands as of the day and  year 
first hereii?above written. 
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LESSJZ: LESSOR: 

CITY OF LODI, a municipal 
corporation 

BY: 
Tony Goeluing 
Director, Parks Pr Recreation 

BY: 
Blair King 
City Manager 

LODI GRAPE FESTIVAL & 
NATIONAL WINE SHOW 
ASSOCIATION, INC. 

Mark A. Armstrong 
General Manager 

/ 
President, Board of Directors 

COUNTY OF SAN JOAQUIN 
a political subdivision of the 
State of California 

BY: 
Dario Marenco, Chair 
Board of Supervisors 

APPROVED AS TO FORM APPROVED AS TO FORM 
~ E ~ E N C E  R. DEliMODY 
County Couilsel 

City Attorney BY: 
Assistant County Counsel 

ATTEST: 
Susan Blackston, 
City Clerk 

ATTEST: 
Lois M. Sahyoun 
Clerk of the Board of Supervisors 
of the County of San Joaquin, 
State of California 

BY: BY: 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING MASTER LEASE AGREEMENT WITH LODI 
GRAPE FESTIVAL AND NATIONAL WINE SHOW FOR 

USE OF FACILITIES FOR RECREATIONAL PURPOSES 
=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council does hereby 
approve a Master Lease Agreement between the City of Lodi and the Lodi Grape 
Festival and National Wine Show Association for use of various festival ground facilities 
that serve for both indoor and outdoor recreational programs for an annual lease 
payment of $20,000; and 
 
 BE IT FUTHER RESOLVED, that the City Manager and City Clerk are hereby 
authorized to execute said agreement on behalf of the City of Lodi; and 
 
 BE IT FURTHER RESOLVED that said agreement shall be in effect for a five-
year period, commencing July 1, 2006 and ending June 30, 2011. 
 
Dated:       May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 3, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
 
 
 
 
 
 
 
 
 

2006-____ 
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  AGENDA ITEM E-11  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution authorizing the transfer of $202,200 in CDBG funds from Project 
 02-07 Housing Assistance Programs to Project 05-02 LOEL Senior Housing  
 Acquisition Project. 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Community Improvement Manager 
 
 
RECOMMENDED ACTION:  Adopt a Resolution authorizing the transfer of $202,200 in CDBG  
   funds from Project LOD 02-07 Housing Assistance Programs, to  
   Project LOD 05-02 LOEL Senior Housing Acquisition Project. 
 
BACKGROUND INFORMATION: The Council has authorized allocations of CDBG/HOME funding to 
   the LOEL Foundation for the acquisition of 303 E. Oak Street, to  
   provide affordable senior housing, from both fiscal year(FY) 2005/06 
   ($71,500) and  FY 2006/07 ($278,391).  
 
The 2005/06 funding must be held back until the 2006/07 funds are available, which holds up the LOEL 
Foundation’s acquisition of the property and increases the City’s CDBG carry-over balance from one year 
to the next.  There has been a continuing effort to reduce our carry-over balance to within the allowed 
ratio of 1.5 times our annual allocation in order to avoid penalties from the Department of Housing and 
Urban Development (HUD).   
 
It is also the City’s desire to expedite the LOEL Foundation’s acquisition of the property to limit the 
additional expenses that they are incurring.  The CDBG Program Administrators with the County have 
proposed this transfer of funds that will address both of these issues of reducing our current balance and 
allowing for the acquisition to be completed now rather than in July or August. 
 
We are seeking Council authorization to transfer the current balance of $202,200 from our 2002 Housing 
Assistance Program funding, which provides low-interest loans to qualifying low-income persons for 
housing rehabilitation and down-payment assistance.  There is a sufficient balance of program income to 
continue to fund these programs during the transfer of funds.  Once the 2006/07 funding is available, the 
County would backfill our Housing Assistance Program funding as a new 2006/07 activity.   
 
In addition to the transfer of funds, we would be looking to administratively reallocate $4,691 from our 
balance of Program Administration funding (Project 03-10) to complete the $278,391 necessary for the 
acquisition.    
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FISCAL IMPACT:  Transfer of funds is done at the County level, so there would be no  
  expenditures through the Finance Department.   
 
FUNDING AVAILABLE: Project LOD 02-07 – Housing Assistance Programs - $202,200 available 
  Project LOD 03-10 – Program Administration - $41,091 available 
 
 
  ________________________________ 
  Ruby Paiste, Interim Finance Director 
 
_______________________________         
Joseph Wood     Concurred: Randy Hatch 
Community Improvement Manager    Community Development Director 
 
 
Attachment:  Time Table 
 
cc: Finance Director 
 Karen Stevens, SJ County  
 LOEL Foundation   
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LOEL Time Table 

Previous Funding Allocations 
 
1996 – LOEL Foundation Building Rehab   $  45,000 – Reallocated to 1998 
 
1997 – LOEL Foundation      $  60,000 – Reallocated to 1998 
 
1998 – LOEL Foundation – Building Rehab Project  $105,000 – Completed 
 
1999 – LOEL Foundation – Interior/Exterior Renovation $  75,000 – Completed  
 
2000 – LOEL Foundation – Sidewalk/Streetscape Project $  40,000 – Completed 
 
2000 – LOEL Senior Center Program   $  10,000 – Deemed Ineligible-  
                  Reallocated to 2005 
 
2002 – LOEL Foundation – Parking Lot Project  $  72,199 – Completed 
 
2003 – LOEL Foundation – Minor Interior Rehab  $  22,908 – Not yet started 
 
2004 – LOEL Senior Housing – Buy-down 301 E. Oak $202,681 (HOME Funds) – Completed   
 
2004 – LOEL Senior Housing – Buy-down 301 E. Oak  $100,109 (CDBG Funds) – Completed  
 
2005 – LOEL Senior Housing – Acquisition 301 E. Oak $128,319 – In Escrow 
 
2005 – LOEL Senior Housing – Buy-down 303 E. Oak $171,609 – In Escrow 
 
2006 – LOEL Senior Housing – Acquisition 303 E. Oak $278,391 
 
 
Of those allocations listed above, only the following funding allocations are outstanding: 
 
2003 – LOEL Senior Center Rehab    $  22,908 
 Status:  Labor Standards packet was provided to LOEL Admin to accommodate   
    bids/quotes for work that will be done.  Awaiting follow up from LOEL.  Funds  
    cannot be released to previous contractor because of signed agreement   
    between LOEL and contractor releasing liability for work performed.  Aside from 
    the fact that the agreement exists, there are no labor standards documentation  
    from that contractor. 
 
2005 – LOEL Senior Housing – Acquisition 301 E. Oak $128,319 
 Status:   Necessary loan docs have been prepared, signed and forwarded to County.   
    Funds placed in escrow and release is pending. 
 
2005 – LOEL Senior Housing – Buy-down 303 E. Oak $171,609 
 Status:  Necessary loan docs have been prepared, signed and forwarded to County.   
    Funds normally held until balance of funds for acquisition allocated in 2006/07  
    have been released in July/August.  Proposed transfer will expedite that release 
    of funds. 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING 
THE TRANSFER OF COMMUNITY DEVELOPMENT BLOCK 

GRANT FUNDS FROM PROJECT 02-07 HOUSING ASSISTANCE 
PROGRAMS TO PROJECT 05-02 LOEL SENIOR HOUSING 

ACQUISITION PROJECT 
 

=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi 
does hereby approve the transfer of $202,200 in Community Development Block Grant 
funds from Project 02-07 Housing Assistance Programs to Project 05-02 LOEL Senior 
Housing Acquisition Project; in order to expedite the LOEL Foundation acquisition of 303 
E. Oak Street to provide affordable senior housing; and 
 
 BE IT FURTHER RESOLVED, that the City Council further approves the 
administrative reallocation of $4,691 from the City’s balance of Program Administration 
funding (Project 03-10) to complete the funds for the acquisition. 
 
Dated: May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 3, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 

 
 
 
 
 
 
 
 
 

2006-____ 
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 AGENDA ITEM E-12  
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\UTILITY RATES\W_WW\2006 W_WW Rate Increase\CResetPH_W_WWIncrease.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Reset Public Hearing for June 7, 2006, to Consider Adopting Resolution 

Implementing Previously-Authorized CPI-Based Water and Wastewater Rates 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council reset a public hearing for June 7, 2006, to 

consider adopting a resolution implementing previously-authorized 
CPI-based water and wastewater rates, in order to accommodate the 
required fifteen-day public notification process. 

 
BACKGROUND INFORMATION: In the spring of 2004, the City Council approved rate increases for 

water and wastewater services.  The City-wide public notification 
and resolution passed at that time included provisions for future rate 
adjustments based on the Consumer Price Index (CPI).   

 
Resolution No. 2004-77 states that the index to be used shall be the San Francisco-Oakland-San Jose 
CPI for all items (unadjusted) and the rate increase shall not exceed the percentage change in the CPI 
index since the previous adjustment.  The price index for December 2004 was 199.5 and 203.4 for 
December 2005, which translates to a change of 1.95%.  This increase on all water and wastewater 
service charges results in adjusted water rates as shown on the attached tables. The rate increase is on 
all water and wastewater service charges, except for the PCE/TCE charges under water service.  (The 
PCE/TCE rate analysis included a cost inflation allowance in establishing those increases with the three-
step increase.)  The increase amount for a 3-bedroom home is $0.52 for water and $0.49 for wastewater.  
The effective date of the increase is July 1, 2006.   
 
FISCAL IMPACT: Increased annual water and wastewater fund revenue (approximately 

$140,000 and $150,000, respectively).  The additional revenue is needed to 
help keep pace with increased costs of supplies, materials, and fuel, as well 
as other operational and capital costs. 

FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
Prepared by Rebecca Areida, Management Analyst 

RCP/RA/pmf 

Attachments 

cc:  Steve Mann, Information Systems Manager  
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City of Lodi Water Utility
Proposed Water Rates 

Single-Family
Residential Base Infr.

PCE/
TCE

Monthly 
Total Base Infr.

PCE/TCE 
(2nd step)

Monthly 
Total

1 BR - House 13.67 4.97 2.43 21.07 13.94 5.07 4.86 23.87
2 BR - House 16.41 5.97 2.92 25.30 16.73 6.09 5.84 28.66
3 BR - House 19.68 7.15 3.50 30.33 20.06 7.29 7.00 34.35
4 BR - House 23.64 8.60 4.20 36.44 24.10 8.77 8.41 41.28
5 BR - House 28.36 10.32 5.04 43.72 28.91 10.52 10.09 49.52
6 BR - House 34.03 12.38 6.05 52.46 34.69 12.62 12.10 59.41
7 BR - House 40.82 14.85 7.26 62.93 41.62 15.14 14.52 71.28
Multi-Family
Residential
1 BR - APT 11.73 4.27 2.09 18.09 11.96 4.35 4.17 20.48
2 BR - APT 14.07 5.12 2.50 21.69 14.34 5.22 5.00 24.56
3 BR - APT (1) 16.88 6.14 3.00 26.02 17.21 6.26 6.00 29.47

Flat Rate Commercial/Industrial Customers - Varies, Increase all by 1.95% except PCE/TCE surcharge

Metered Rate (2)
Base

Infr.
$/ccf

PCE/
TCE Total Base

Infr.
$/ccf

PCE/
TCE Total

Commodity Charge                 
per 100 cu. Ft. 0.490 0.233 0.723 0.500 0.238 0.738
     monthly charge
          Comm. 5/8" 14.35 3.19 17.54 14.63 6.37 21.00
          Comm. .75" 15.77 3.50 19.27 16.08 7.00 23.08
          Comm. 1" 23.65 5.25 28.90 24.11 10.51 34.62
          Comm. 1.5" 31.53 7.00 38.53 32.14 14.00 46.14
          Comm. 2" 39.42 8.76 48.18 40.19 17.51 57.70
          Comm. 3" 55.19 12.26 67.45 56.27 24.51 80.78
          Comm. 4" 70.96 15.76 86.72 72.34 31.52 103.86
          Comm. 6" 102.50 22.77 125.27 104.50 45.53 150.03
          Comm. 8" 134.06 29.75 163.81 136.67 59.50 196.17
          Comm. 10" 165.60 36.75 202.35 168.83 73.50 242.33

Construction Water Charges     
per 100 cu. Ft. 0.723 0.738
(1) plus 20% for each additional bedroom
(2) Monthly total for metered commercial customers depends on amount of water used
(3) Established City Utility Discounts apply to above rates

Current Rates Rates Effective
7/1/2006

4/6/2006
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City of Lodi Wastewater Utility
Proposed Wastewater Rates 

Residential Base Infr.
Monthly 

Total Base Infr.
Monthly 

Total
1 BR 10.81 4.39 15.20 11.02 4.47 15.49
2 BR 14.41 5.85 20.26 14.69 5.96 20.65
3 BR 18.05 7.31 25.36 18.36 7.45 25.81
4 BR 21.65 8.78 30.43 22.04 8.94 30.98
5 BR 25.25 10.24 35.49 25.71 10.43 36.14
6 BR 28.85 11.70 40.55 29.38 11.92 41.30
7 BR 32.47 13.16 45.63 33.05 13.41 46.46

Moderate Strength (annual per SSU) 243.12 247.80

High Strength User:
  Flow (per MG, annual basis) 2,052.00 2,092.01
  BOD (per 1,000 lbs.,annual basis) 338.64 345.24
  SS (per 1,000 lb., annual basis) 211.73 215.86

Grease Incepter & Septic Holding 179.30 182.80
Tank Waste within City Limits (per
1,000 gal.)

Septic (only) Holding Tank Waste 380.64 388.06
Outside City limits (per 1,000 gal.)

Disposal to Storm Drain System (per MG) 188.33 192.00

Disposal to Industrial System:
  Flow (per MG, annual basis) 1,309.48
  BOD (per 1,000 lbs., annual basis) 22.82

Winery Waste (per 1,000 gal.) 181.56 185.10

(1) Established City Utility Discounts apply to above rates

n/a rates adusted annually per 
LMC § 13.12.210

Current Rates Rates Effective
7/1/2006
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Council Meeting of  
May 3, 2006 

 

 
Comments by the public on non-agenda items 
 
 
THE TIME ALLOWED PER NON-AGENDA ITEM FOR COMMENTS MADE BY THE PUBLIC IS LIMITED 
TO FIVE MINUTES. 
 
The City Council cannot deliberate or take any action on a non-agenda item unless there is factual evidence 
presented to the City Council indicating that the subject brought up by the public does fall into one of the 
exceptions under Government Code Section 54954.2 in that (a) there is an emergency situation, or (b) the 
need to take action on the item arose subsequent to the agenda’s being posted. 
 
Unless the City Council is presented with this factual evidence, the City Council will refer the matter for 
review and placement on a future City Council agenda. 
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Council Meeting of  
May 3, 2006 

 

 
Comments by the City Council Members on non-agenda items 
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  AGENDA ITEM J-02a 
 

 

 
APPROVED: _____________________________ 

 Blair King, City Manager 
council/councom/Posting1.doc 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM  

 
AGENDA TITLE: Post for One Vacancy on the Lodi Animal Shelter Task Force 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: City Clerk 
 
 
RECOMMENDED ACTION: That Council, by motion action, direct the City Clerk to post for one 

vacancy on the Lodi Animal Shelter Task Force. 
 
 
BACKGROUND INFORMATION: The City Clerk’s Office received a letter of resignation (filed) from 

Animal Shelter Task Force member, Barbara Steinheimer.  It is, 
therefore, recommended that the City Council direct the City Clerk 
to post for the vacancy below. 

 
Lodi Animal Shelter Task Force 
Barbara Steinheimer Unspecified term limit 
 
 
Government Code Section 54970 et seq. requires that the City Clerk post for vacancies to allow citizens 
interested in serving to submit an application.  The City Council is requested to direct the City Clerk to 
make the necessary postings. 
 
 
FISCAL IMPACT:  None. 
 
 
FUNDING AVAILABLE: None required. 
 
 
 
      Susan J. Blackston 
      City Clerk 
 
SJB/JMP 
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 AGENDA ITEM K-01 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\DEV_SERV\Development Fees\C_DevelopmentFees.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Amending Public Works Department Engineering Fees for 

Various Development Services; Amending Community Improvement Fees for 
Administrative Procedures; and Amending Planning Fees to Add 
Pre-Development Review and Hourly Charges 

 
MEETING DATE: May 3, 2006  (Carried over from April 19 meeting) 
 
PREPARED BY: Public Works Director and Community Development Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution amending Public Works 

Department Engineering fees for various development services; 
amending Community Improvement fees for administrative 
procedures; and amending Planning fees to add pre-development 
review and hourly charges. 

 
BACKGROUND INFORMATION:  

Public Works 

It is common practice for the Community Development Department to request review, comments, 
conditions and approval by Public Works Department staff as part of their review process for various 
development services, such as the review of annexation applications, development plans, tentative 
parcel and subdivision maps and site plan and architectural (SPARC) applications.  Historically, the 
Public Works Department Engineering Division staff costs related to these activities were included in the 
fees collected by the Community Development Department.  With the adoption of the restructured 
Community Development Department fee schedule in May 2005 and the establishment of a Special 
Revenue Fund for Community Development Department services, this is no longer the case.   

In an effort to recover Public Works Department staff costs related to these discretionary services and 
reduce the burden on the General Fund, staff is recommending the amendment of seven Engineering 
fees.  As mentioned, these fees have been collected by Community Development.  The fees, as 
recommended, will be collected by Public Works.  They are:  1) Annexation, 2) Development Plan, 3) 
Tentative Subdivision Map, 4) Tentative Parcel Map/Non-Residential Condominium Conversion, 5) Site 
Plan and Architectural Review, 6) Building Permit – Commercial/Industrial and 7) Building Permit – 
Residential.  The typical services provided by Public Works Department Engineering Division staff related 
to these activities are described in Exhibit A. 

In order to set fees appropriately, staff performed an analysis of personnel time and associated costs 
typically required to perform each task.  Those costs include the cost of Public Works staff (salary plus 
benefits) plus the “fully loaded” costs for City-wide overhead (vehicle maintenance, building maintenance, 
telephone, etc.) and internal services (Finance, City Attorney, etc.).  The proposed fees are shown on 
Exhibit B.  We also surveyed neighboring communities in late 2005 for fees charged for these services.  
The results of the fee survey are shown on Exhibit C.   
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Adopt Resolution Amending Public Works Department Engineering Fees for Various Development 
Services; Amending Community Improvement Fees for Administrative Procedures; and Amending 
Planning Fees to add Pre-Development Review and Hourly Charges 
May 3, 2006  (Carried over from April 19 meeting) 
Page 2 
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The Public Works fees represent the level of effort and associated costs for an average development 
project.  The applicability of the standard fee shall be determined by the Public Works Director or his 
designee.   For example, the Development Plan fee represents the time required for a typical 
single-family residential development having 75 lots or less and does not cover the cost of reviewing a 
large-scale residential development.  Single-family residential projects having more than 75 lots or 
commercial/industrial projects larger than two acres will be charged on a time and cost basis.  The 
proposed hourly rate by staff position is shown on Exhibit D.  The hourly rate is also based on salary plus 
benefits and the “fully loaded” costs for City-wide overhead.  

The fee schedule for existing Engineering fees, except plan check and inspection, includes a provision 
for an annual adjustment on July 1 based on the Consumer Price Index (Western Region, Urban, 
unadjusted) for the previous calendar year.  The new Engineering fees, because they are based upon 
actual time and cost, will be monitored by staff and these fees will need to be updated from time to time 
to reflect changes in salary, benefits and overhead costs. 

It is recommended that these fees take effect June 15, 2006.  It is further recommended that any 
applications subject to review by the Public Works Department that are submitted after the effective date 
shall be subject to the new fees. 

Community Development 

On April 5, 2006, the City Council introduced an ordinance amending code enforcement procedures and 
establishing administrative citations and administrative enforcement hearings.  That ordinance was 
adopted April 19, 2006. 

The ordinance establishes administrative citation fines but does not address all administrative fees.  Such 
fees are established by resolution.  Attached as Exhibit E is the proposed updated Community 
Improvement Fee Schedule to include new procedures established by the new code enforcement 
ordinance. 

Also, for Council consideration is an updated Planning Fee Schedule.  In May 2005, Council approved a 
new fee schedule for Planning fees.  Based upon staff research, the new Planning fees were based 
primarily on an average of Planning fees charged in surrounding Cities.  While this new fee schedule did 
increase Planning fees, it does not achieve full cost recovery except for only in the simplest of 
circumstances. 

It is staff’s desire to amend the fee schedule as shown in Exhibit F with the notation “plus hourly” to 
reflect actual staff time spent working on the request.  Staff will collect the set fee for the Planning permit 
at time of application and then track staff time spent processing the permit.  At conclusion of the permit 
processing (i.e., Planning Commission or City Council approval) staff will reconcile staff time spent 
processing the permit plus other required administrative charges (legal notice publishing costs, mail 
hearing notice costs, etc.) with the fee collected at application submittal.  If not substantially equal, staff 
will then collect the balance due from the applicant as part of the issuance of the Planning permit. 

Staff proposes two new procedures with the fee be added to the Planning Fee Schedule.  One of these 
new procedures is a Pre-development Review.  The intent is to provide a service where staff meets with 
an interested party to informally consider a proposal and perform an initial evaluation and a basic “fatal 
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Adopt Resolution Amending Public Works Department Engineering Fees for Various Development 
Services; Amending Community Improvement Fees for Administrative Procedures; and Amending 
Planning Fees to add Pre-Development Review and Hourly Charges 
May 3, 2006  (Carried over from April 19 meeting) 
Page 3 
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flaw” analysis to provide the applicant with a general recommendation and initial review.  It is staff’s intent 
to meet with the applicant 7 to 10 working days after submittal to have the applicant explain the proposal 
and to receive verbal comments from staff.  Planning staff would coordinate the meeting and invite staff 
from Engineering, Fire, Utilities and other City departments as needed.  Staff proposes a fee of $250 be 
established.  While not likely to fully cover City staff time, the fee would partially cover City costs and 
discourage frivolous use of staff time.  Staff is attempting to provide a service to the proposed applicant 
while minimizing the impact on staff time and resources.  The second new fee is for a non-residential 
condominium conversion.  The State Map Act and City code (LMC §16.12.030) allow for the 
administrative review and approval of the conversion of non-residential buildings to condominiums.  This 
proposed administrative procedure is similar to a parcel map application but does not advance to the 
Planning Commission for a public hearing and Commission approval.  Staff proposes a fee of $2,000 
plus hourly be established.  Both of these new procedures are primarily proposed as a service to the 
development community to get projects off to a productive start and to save time for the development 
community. 

Since staff time would be tracked and charged to the project, it is necessary to adopt the staff hourly rate 
by position.  The proposed hourly rate reflects total salary plus benefits and does include overhead for 
materials, vehicle use, building maintenance and utilities.  Exhibit G establishes these hourly rates for 
Community Improvement and Planning.  These rates will need to be updated from time to time to reflect 
changes in salary, benefits and overhead costs. 
 
FISCAL IMPACT: These updated fees and charges will help to insure that new development 

pays the costs of services provided to address new development.  These 
fees will help to make the Public Works Department and Community 
Development Department self-supporting.  Public Works staff estimates an  

annual increase in revenue on the order of $100,000 from Engineering fees alone, based on 
development and building permit activity in 2005. 
 
FUNDING AVAILABLE: Not Applicable. 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
 
    _______________________________ 
    Randy Hatch 
    Community Development Director 
 
Prepared by Sharon A. Welch, Senior Civil Engineer and Randy Hatch, Community Development Director 
RCP/RH/SAW/pmf 
Attachments 
cc: City Engineer 

Senior Civil Engineer Welch 
Associate Civil Engineer Chang 
Community Development Director 
Planning Manager 
Community Improvement Manager 
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  EXHIBIT A 
 
ENGINEERING STAFF SERVICES 
 

1) Annexation 
a. Review existing infrastructure (underground utilities, street improvements, 

water supply, etc.) in the vicinity of the proposed annexation 
b. Review existing utility master plans to broadly identify potential 

development issues, such as utility extensions, drainage requirements, 
street widening improvements, etc. 

c. Provide written comments and conditions to the Community Development 
Department 

2) Development Plan 
a. Review existing infrastructure adjacent to proposed development site 
b. Review proposed site layout with respect to traffic circulation, street right-

of-way, proposed utility alignments, if provided, and other development 
requirements 

c. Review existing utility master plans and identify infrastructure requirements 
such as utility extensions, drainage requirements, street widening 
improvements, etc. 

d. Identify existing public utility easements affecting the development site 
e. Research and identify any outstanding improvement deferral agreements, 

reimbursement agreements/resolutions, etc., and fees to be collected by 
the City 

f. Interact with developer or Planning Division staff as necessary to obtain a 
good understanding of the proposed development and feasible alternatives 
for providing public services to the project 

g. Provide written comments/conditions, including comments/conditions 
provided by the Electric Utility Department, to the Community Development 
Department 

3) Tentative Subdivision Map 
a. Task work includes all items listed above for Development Plan review but 

with increased level of detail.   
b. Specify improvement plan check requirements, required agreements, 

abandonment of existing private utilities, funding arrangements for 
proposed improvements to be publicly maintained (masonry walls, 
landscaping, etc.) and required approvals from other agencies (Caltrans, 
San Joaquin County, etc.) 

c. Comments/conditions provided by the Public Works Department 
Water/Wastewater Division and Electric Utility Department are incorporated 
into the written comments/conditions provided by the Engineering Division. 

4) Tentative Parcel Map & Non-Residential Condominium Conversion 
a. Review existing infrastructure adjacent to and currently serving the existing 

parcel.  This usually includes a field review by Water/Wastewater Division 
personnel. 

b. Identify public improvements to be completed and fees to be paid both prior 
to map filing and at the time of parcel development. 

c. Provide written comments/conditions, including comments/conditions 
provided by the Water/Wastewater Division and Electric Utility Department, 
to the Community Development Department 

5) Site Plan and Architectural Review (SPARC) 
a. Review proposed site layout with respect to right-of-way or easement 

dedications, public improvements, driveway locations, utilities and required 
fees 
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  EXHIBIT A 
 

b. Provide written comments/conditions to the Community Development 
Department 

6) Building Permit – Commercial/Industrial 
a. Review project plans for Public Works related issues, including dedications, 

street improvements, required utility extensions and services, 
encroachment permit requirements, etc., and provide written 
comments/requirements for plan revisions to the building permit applicant.  
Plan review usually includes a field review by Water/Wastewater Division 
staff. 

b. Provide additional review and comments for plan revision submittals and 
interact with applicant during the plan review process, up to and including 
plan approval 

c. Calculate and collect any required fees, such as development impact fees, 
wastewater capacity impact fees, utility service installation charges, water 
meter charges, reimbursement fees, etc. 

d. Communicate with Building Division staff during the plan review process 
7) Building Permit – Residential 

a. Task work includes all the items required for commercial/industrial projects 
but on a much smaller scale.  These projects are generally much less 
complex than commercial/industrial projects and require less staff time for 
review and approval. 
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EXHIBIT B

Engineering Fee Proposed Fee (1)

Annexation (2) (3) $630

Development Plan (2) (3) $1050 plus $15/lot over 5 lots

Tentative Subdivision Map (2) (3) $1050 1-5 lots plus $15/lot over 5 lots

Tentative Parcel Map & Non-Residential 
Condominium Conversion $840

Site Plan $420

Building Permit - 
Commmercial/Industrial/Multi-Family $600

Building Permit -                                         
Single-Family Residential $110

(1) These fees shall be adjusted annually by the inflation rate based on the prior calendar year as determined by
the Consumer Price Index (Western Region, Urban, unadjusted),  The rate of inflation (or deflation) is applied
to the fees to determine the fees for the subsequent year.  Said fee adjustments, if any, will be made automatically
effective July 1 of each year.

(2) Based on single-family residential developments having 75 lots or less.  Single family residential projects having
more than 75 lots will be charged on a time and cost basis.

(3) Commercial/industrial projects larger than 2 acres will be charged on a time and cost basis.

J:\DEV_SERV\Development Fees\Fee Update 2006_Ex B_C.xls
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EXHIBIT C

Lodi   
Proposed Fee

San Joaquin 
County Galt Ripon (1) Stockton (2) Tracy (1) Lathrop (1)

Annexation $630 Research  $110 
Processing - Actual Cost $2,343 $5,185 

(20-100 acres) $10,500 Actual Cost

Development Plan $1050 plus $15/lot 
over 5 lots $3,800

Tentative Subdivision Map $1050 1-5 Lots plus 
$15/lot over 5 lots

$4308 plus $13/lot 
(vested map) $2,500 $3,124 $4,251 plus $107/lot 

over 4 lots
$10,000 (5-100 Lots) 
$15,600 (101+ Lots) $3,620

Tentative Parcel Map $840
$908 plus $53/lot 

over 2 lots 
(vested map)

$2,500 $1,875 $3,189 $7,300 $3,620

Site Plan $420 $40-$126 depending 
on project $549 $1,255

Building Permit - 
Commmercial/Industrial/Multi-Family

$600 $50 $558 $264

Building Permit -                                         
Single-Family Residential

$110 $50 $31 $30

(1)  Fees shown include engineering and planning fees; no separate fee for engineering.
(2)  Fees for Annexation, Tentative Subdivision Map and Tentative Parcel Map include engineering and planning fees; no separate fee for engineering.

J:\DEV_SERV\Development Fees\Fee Update 2006_Ex B_C.xls March 2006
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EXHIBIT D 
 
 

PUBLIC WORKS ENGINEERING HOURLY CHARGE (1) 

 
 
 

• Public Works Director      $110/Hr 

• City Engineer       $90/Hr 

• Senior Civil Engineer      $80/Hr 

• Senior Traffic Engineer      $80/Hr 

• Associate Civil Engineer      $75/Hr 

• Senior Engineering Technician     $60/Hr 

• Assistant Engineer       TBD if filled 

• Junior Engineer       TBD if filled 

• Engineering Technician      TBD if filled 
 
(1)  These hourly rates are fully burdened, which includes salary, all benefits, and overhead. 
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EXHIBIT E 

FEE SCHEDULE 
City of Lodi Community Development Department – Community Improvement Division 
 
     Current  Proposed 
Initial Field Inspection Fee  0   $50 
Initial Compliance Inspection  0   $50 
Both of the aforementioned fees would be waived if voluntary compliance is obtained within given deadline. 
 
Code Compliance Permit Fee  $100/hr  $100/hr 
Reinspection Fee   n/a   $50 
 
Initial Non-Compliance Fee  $100   $100 
Subsequent Non-Compliance Fees $300   $300 
 
Initial Appeal Fee   $300   $100 
Second Appeal Fee   n/a    $300 
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EXHIBIT F 

4-19-06 Exhibit F - Planning Fee Schedule - proposed new.doc Effective 7/1/2005 
 

FEE SCHEDULE 
CITY OF LODI, COMMUNITY DEVELOPMENT DEPARTMENT, 221 W. PINE ST., LODI, CA  95240 
PHONE:  (209) 333-6711    FAX:  (209) 333-6842 
 
 

PLANNING: FEE 
ADMINISTRATIVE DEVIATION............................................................................. $350 + HOURLY 

ANNEXATION.................................................................................................. $4,000 + HOURLY 

APPEALS........................................................................................................ $300 

DEVELOPMENT PLAN REVIEW ........................................................................... $2,500 + HOURLY 

ENVIRONMENTAL IMPACT REPORT ..................................................................... HOURLY 

GENERAL PLAN AMENDMENT............................................................................ $3,000 + HOURLY 

HOME OCCUPATION ........................................................................................ $100 

LANDSCAPE REVIEW........................................................................................ $175 + HOURLY 

LIVE ENTERTAINMENT PERMIT .......................................................................... $200 

LOT LINE ADJUSTMENT ................................................................................... $650 + HOURLY 

MITIGATION MONITORING................................................................................. $HOURLY 

NEGATIVE DECLARATION ................................................................................. $900 + HOURLY 

TENTATIVE PARCEL MAP .................................................................................. $2,500 + HOURLY 

NON-RESIDENTIAL CONDOMINIUM CONVERSIONS ................................................ $2,000 + HOURLY 

PRELIMINARY ENVIRONMENTAL ASSESSMENT ...................................................... $250 + HOURLY 

REZONE ........................................................................................................ $2,000 + HOURLY 

SITE PLAN AND ARCHITECTURAL REVIEW (SPARC) .............................................. $1,875 + HOURLY 

TENTATIVE SUBDIVISION MAP........................................................................... $4,600 + HOURLY 

USE PERMIT .................................................................................................. $2,000 + HOURLY 

VARIANCE...................................................................................................... $1,000 + HOURLY 

PRE-DEVELOPMENT REVIEW ............................................................................ $250 
DOCUMENT IMAGING....................................................................................... $50/APPLICATION 

STAFF CONSULTATION (INCLUDING LETTERS)....................................................... HOURLY 

THE APPLICATION FEES LISTED ABOVE ARE REFUNDABLE UNDER THE FOLLOWING CIRCUMSTANCES: 
• WITHIN 30-DAYS OF APPLICATION – 75% REFUND. 
• AFTER PROJECT ACCEPTANCE AND CIRCULATION FOR REVIEW – 50% REFUND. 
• AFTER FORMULATION OF STAFF RECOMMENDATION TO PLANNING COMMISSION AND/OR CITY COUNCIL, 

OR 90-DAYS, WHICHEVER COMES FIRST – NO REFUND. 
STAFF REQUESTS FOR INFORMATION, CORRECTIONS, OR AMENDMENTS MUST BE SUBMITTED WITHIN 30-
DAYS.  IF A PROJECT IS INACTIVE BEYOND 30-DAYS, THE APPLICATION WILL BE RETURNED AND A REFUND 
PROCESSED.   
 

BUILDING:  SEE “BUILDING FEES COLLECTED AT PERMIT ISSUANCE”  
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EXHIBIT G 

COMMUNITY DEVELOPMENT HOURLY CHARGE 
 

 
COMMUNITY IMPROVEMENT 
 

• Community Improvement Manager    $70/Hr 
• Community Improvement Officers    $45/Hr 
• Administrative Clerk      $30/Hr 

 
 
 
PLANNING 
 

• Community Development Director    $100/Hr 
• Planning Manager      $80/Hr 
• Senior Planner       $65/Hr 
• Associate Planner      $55/Hr 
• Assistant Planner      $50/Hr (if filled) 
• Junior Planner       $45/Hr (if filled) 
• Contract Planner      $80/Hr +/- (TBD) 
• Administrative Secretary     $40/Hr 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AMENDING  
PUBLIC WORKS DEPARTMENT ENGINEERING FEES FOR VARIOUS 
DEVELOPMENT SERVICES; AMENDING COMMUNITY IMPROVEMENT 

FEES FOR ADMINISTRATIVE PROCEDURES; AND AMENDING 
PLANNING FEES FOR PRE-DEVELOPMENT REVIEW AND  

HOURLY CHARGES 
========================================================================= 
 
 WHEREAS, the Lodi Municipal Code requires the City Council, by Resolution, to set fees for 
various services provided by the City of Lodi to recover those costs associated with providing specific 
services and programs; and  
 
Public Works: 
 
 WHEREAS, it is common practice for the Community Development Department to request 
review, comments, conditions, and approval by Public Works Department staff as part of its review 
process for various development services, such as the review of annexation applications, 
development plans, tentative parcel and subdivision maps, and site plan and architectural applications; 
and 

 WHEREAS, historically, the Public Works Department Engineering Division staff costs related 
to these activities were considered to be covered by the fees collected by the Community 
Development Department.  With the adoption of the restructured Community Development 
Department fee schedule in May 2005 and the establishment of a Special Revenue Fund for 
Community Development Department services, this is no longer the case; and 

 WHEREAS, in an effort to recover Public Works Department staff costs related to these 
discretionary services and reduce the burden on the General Fund, staff is recommending the 
amendment of seven Engineering fees to be collected by the Public Works Department.  They are:  1) 
Annexation, 2) Development Plan, 3) Tentative Subdivision Map, 4) Tentative Parcel Map/Non-
Residential Condominium Conversion, 5) Site Plan and Architectural Review, 6) Building Permit – 
Commercial/Industrial, and 7) Building Permit – Residential; and 

 WHEREAS, in order to set fees appropriately, staff performed an analysis of personnel time 
and associated costs typically required to perform each task.  Those costs include the cost of Public 
Works staff (salary plus benefits) plus the “fully loaded” costs for Citywide overhead (vehicle 
maintenance, building maintenance, telephone, etc.) and internal services (Finance, City Attorney, 
etc.).  The proposed fees are shown on Exhibit A; and 

 WHEREAS, the fees represent the level of effort and associated costs for an average 
development project.  The applicability of the standard fee shall be determined by the Public Works 
Director or his designee with projects exceeding an average level of staff work being charged on a 
time and cost basis.  The proposed hourly rate by staff position is shown on Exhibit B.  The hourly rate 
is also based on salary plus benefits and the “fully loaded” costs for City-wide overhead; and 

 WHEREAS, the fee schedule for existing Engineering fees, except plan check and inspection, 
includes a provision for an annual adjustment on July 1 based on the Consumer Price Index (Western 
Region, Urban, unadjusted) for the previous calendar year.  Because the new Engineering fees are 
based upon actual time and cost, staff will continue to monitor all Engineering services and request 
Council to update them from time to time to reflect changes in salary, benefits and overhead costs; 
and 
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 WHEREAS, it is recommended that the new fees take effect on June 15, 2006.  It is further 
recommended that any applications subject to review by the Public Works Department that are 
submitted after the effective date shall be subject to the new fees; and 

Community Development: 

 WHEREAS, on April 5, 2006, the City Council introduced an ordinance amending code 
enforcement procedures and establishing administrative citations and administrative enforcement 
hearings; and 

 WHEREAS, the ordinance establishes administrative citation fines but does not address all 
administrative fees.  Such fees are established by resolution.  Attached as Exhibit C is the proposed 
updated Community Improvement Fee Schedule to include new procedures established by the new 
code enforcement ordinance; and 

 WHEREAS, in May 2005, the City Council approved a new fee schedule for Planning fees that 
was based primarily on an average of Planning fees charged in surrounding cities.  While this new 
fee schedule did increase Planning fees, it does not achieve full cost recovery, except for only in the 
simplest of circumstances; and 

 WHEREAS, staff recommends amending the fee schedule as shown in Exhibit D with the 
notation “plus hourly” to reflect actual staff time spent working on the request.  Staff will collect the set 
fee for the Planning permit at time of application and then track staff time spent processing the 
permit.  At conclusion of the permit processing (i.e., Planning Commission or City Council approval), 
staff will reconcile staff time spent processing the permit plus other required administrative charges 
(legal notice publishing costs, mail hearing notice costs, etc.) with the fee collected at application 
submittal.  If not substantially equal, staff will then collect the balance due from the applicant as part 
of the issuance of the Planning permit; and 

 WHEREAS, staff proposes two new procedures with the fee being added to the Planning Fee 
Schedule (Exhibit D).  One of these procedures is a Pre-development Review; the second new fee is 
for a non-residential condominium conversion; and 

 WHEREAS, since staff time would be tracked and charged to the project, it is necessary to 
adopt the staff hourly rate by position.  The proposed hourly rate reflects total salary plus benefits and 
does include overhead for materials, vehicle use, building maintenance, and utilities.  Exhibit E 
establishes these hourly rates for Community Improvement and Planning.  These rates will need to 
be updated by Resolution from time to time to reflect changes in salary, benefits, and overhead 
costs. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lodi does hereby 
implement the fee schedules attached hereto, marked Exhibit A, B, C, D, and E and made a part of 
this Resolution; and 
 
 BE IT FURTHER RESOLVED that the Engineering fees will also be subject to an annual 
adjustment on July 1 based on the Consumer Price Index (Western Region, Urban, unadjusted) for 
the previous calendar year; and   

 BE IT FURTHER RESOLVED that any applications subject to review by the Public Works or 
Community Development Departments that are submitted after the effective date of this Resolution 
shall be subject to the new fees; and 
 
 RESOLVED FURTHER that all resolutions or parts of resolutions in conflict herewith are 
repealed insofar as such conflict may exist; and 
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 3 

 
 RESOLVED FURTHER that this resolution shall be published one time in the Lodi News 
Sentinel, a daily newspaper of general circulation printed and published in the City of Lodi, and shall be 
in force and take effect on June 15, 2006. 
 
Dated:    May 3, 2006 
========================================================================= 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City Council of 
the City of Lodi in a regular meeting held May 3, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
       SUSAN J. BLACKSTON 
       City Clerk 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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 AGENDA ITEM K-02 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\PROJECTS\STREETS\CAwardProfSvcsContract_Fehr&Peers.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Professional Services 

Agreement with Fehr & Peers Transportation Consultants, of Walnut Creek, 
for Preparation of Travel Demand Forecasting Model for General Plan Update 
and Appropriating Funds ($160,000) 

 
MEETING DATE: May 3, 2006  (Carried over from April 19 meeting) 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the 

City Manager to execute a professional services agreement with 
Fehr & Peers Transportation Consultants, of Walnut Creek, for 
preparation of a travel demand forecasting model for General Plan 
update and appropriating funds in the amount of $160,000. 

 
BACKGROUND INFORMATION: The City Council has directed staff to proceed with the update of the 

City of Lodi General Plan.   

The existing traffic model for the City was prepared in 1990, in conjunction with the current General Plan.  
A number of subsequent traffic analyses have been completed using the 1990 traffic model, the SJCOG 
regional model, and derivatives thereof. 

Staff recommends preparation of a new travel demand model for existing conditions within the City to 
accelerate the schedule of the General Plan traffic analysis and this will result in fiscal efficiency by 
preparing the existing conditions model in advance.  In addition, the model will be able to identify areas 
with excess traffic carrying capacity for consideration in designating land-use in the new General Plan.   

Requests for proposals were sent to two firms pre-qualified for the General Plan consultant teams.  A 
single proposal was received from Fehr & Peers.  This company has done a substantial amount of traffic 
planning in the area, including Lodi, and is well-suited to do this work. 
 
FISCAL IMPACT: Not applicable. 
 
FUNDING AVAILABLE: IMF General City Facilities 
 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by F. Wally Sandelin, City Engineer 
RCP/FWS/pmf 
cc: Randy Hatch, Community Development Director 

Paula Fernandez, Senior Traffic Engineer 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL  
AUTHORIZING THE CITY MANAGER TO EXECUTE 

PROFESSIONAL SERVICES AGREEMENT WITH FEHR & 
PEERS TRANSPORTATION CONSULTANTS FOR 

PREPARATION OF TRAVEL DEMAND FORECASTING 
MODEL FOR GENERAL PLAN UPDATE AND FURTHER 

APPROPRIATING FUNDS 
 

=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to execute a professional services agreement with Fehr & 
Peers Transportation Consultants, of Walnut Creek, California, for the preparation of a 
travel demand forecasting model for General Plan update; and 
 
 BE IT FURTHER RESOLVED that funds in the amount of $160,000 be 
appropriated from Impact Mitigation Fee General City Facilities for this project. 
 
 
Dated:       May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held May 3, 2006, by the following 
vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
 
 
 
 
 
 
 
 

2006-____ 
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  AGENDA ITEM K-03 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt resolution complying with the order of the San Joaquin County Superior 

Court dated February 10, 2006 to vacate approval of the resolutions regarding the 
Lodi Shopping Center:  a) certification of Environmental Impact Report 03-01 
(SC#2003042113);  b) approval of Use Permit U-02-12; and b) approval of 
Tentative Parcel Map 03-P-001: and  Adopt resolution authorizing the City Manager 
to execute two agreements to  prepare Environmental Impact Report Amendments for 
the Lodi Shopping Center; one agreement with Pacific Municipal Consultants for 
$72,000.00 and one agreement with Bay Area Economics for $46,075.00 

 
MEETING DATE: May 3, 2006 (Carried over from the meeting of 4/19/06) 
 
PREPARED BY: Randy Hatch, Community Development Director 
 
 
RECOMMENDED ACTION:  That the City Council adopt resolution complying with the order of 
   the San Joaquin County Superior Court dated February 10, 2006 to 
vacate approval of the resolutions regarding the Lodi Shopping Center:  a) certification of Environmental 
Impact Report 03-01 (SC#2003042113);  b) approval of Use Permit U-02-12; and b) approval of 
Tentative Parcel Map 03-P-001; and 

That the City Council adopt resolution authorizing the City Manager to execute two agreements to prepare 
Environment Impact Report (EIR) Amendments for the Lodi Shopping Center; one agreement with Pacific 
Municipal Consultants for $72,000.00 and one agreement with Bay Area Economics for $46,075.00. 
 
BACKGROUND INFORMATION: The Planning Commission and City Council evaluated and certified 
   an Environmental Impact Report (EIR) and approved a Use Permit 
and Tentative Map for the Lodi Shopping Center.  The Center is at the southwest corner of Kettleman 
Lane and Lower Sacramento Road and is anchored by a Super Wal-Mart and contains other retail 
tenants.  The City’s certification of the EIR was challenged in Superior Court and on December 19, 2005, 
the court found the EIR to be deficient.  This action voided City approvals for this project.  On February 
10, 2006, the Court ordered the City to vacate approval of the following Planning Commission and City 
Council resolutions approving the project: 

a. Planning Commission Resolution 04-64 certifying the EIR 03-01 adopted on December 8, 2004; 

b. Planning Commission Resolution 04-65 approving Use Permit U-02-12 and Tentative Parcel Map 
03-P-001 adopted on December 8, 2004; 

c. City Council Resolution 2005-26 certifying the EIR 03-01 adopted on February 3, 2005; and 

d. City Council Resolution 2005-38 approving Use Permit U-02-12 and Tentative Parcel Map 03-P-
001 adopted on February 16, 2005. 

The attached Resolution vacates the above actions complying with the Superior Court Order. 
The Council has directed staff to address the deficiencies found by the Superior Court and amend the original 
EIR.  Staff in close cooperation with our attorney on this case, has been in discussions with our original EIR 
consultant to prepare an approach to address the deficiencies found by the Court.  Attached are the scopes of 
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work by Pacific Municipal Consultants (PMC) and Bay Area Economics (BAE) to complete this work.  While 
PMC continues as the prime consultant on this work, BAE has been added to specifically prepare the 
economic impacts analysis needed due to the Court’s decision.  The schedule for this work is included in 
PMC’s proposal and has a target date of January 17, 2007 for the first public hearing (before the Planning 
Commission). 
 
FISCAL IMPACT: There are no fiscal impacts related to the vacation of the approval of the 
resolutions regarding the Lodi Shopping Center. 
 
The cost to prepare Environment Impact Report (EIR) Amendments for the Lodi Shopping Center is 
$72,000.00 for PMC and $46,075.00 for BEA.  All of these costs will be paid for by the developer (Browman 
Development Company).  
 
 
FUNDING AVAILABLE: N/A 
   _____________________________ 
   Ruby Paiste, Interim Finance Director 
    
    _______________________________ 
    Randy Hatch  
    Community Development Director  
RH/kjc 
Attachments:   Resolution to vacate approval 
 Resolution to award contract, PMC Proposal, & BAE Proposal 
cc: City Attorney 
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N NO. 2005-26 

CITY COUNCIL 

INC; TO THE LOB1 
C L ~ A R I N G H O U ~ ~  

NTAL IMPACT 

NO. 2G03042113 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

n application was filed by Browman Development Company for a 
Ke~ieman Lane, more pa~icularly described as 
and 058~030-02 and a portion of 058-030-09: 

commercial shopping center at 2640 
Assessor's Parcel numbers G58-0~0 
and 

, the Community Development Director made a determination that 
the project may have impact on the environment and ordered the  reparation of an 
~nvi~onmental Impact R e p o ~  (EIR); and 

dis~ribu 
the Notice of Preparation (NOP) of the Draft EIR was prepared and 
ing agencies on A ~ r i i  14,2003; and 

raft En~ironmental Impact R e p o ~  (DEIR~ was released on 

e Planning Commission of the City of Lodi, after ten (10) days 
8 study sessian and public hea~ing on §eptember 9, 2004. Public 
R were taken at that  hearing^ and 

IR) fesponding to all public comments on the DElR 
the commen~ period was p~epared and released to 

cies on November 22,2004; and 

AS, the Planning ommission of the City of Lodi, after ten (10) days 
published notice, held a public h6aring before said Commission on December 8, 2004; 
and 

Wt-i Commission of the City of Lodi has reviewed and 
ce~ified the Final ~ n ~ i r o n m e n t ~ ~  Impact ~ e p o ~  prepared for the proj~ct; and 

ion has been appealed to the Lodi City Council; and 

, the Lodi City Council has rev~ew~d and considered the FElR 

W H ~ A ~ A S ,  the Cali~ornia Environmental ~ual i ty  Act ( C ~ ~ A )  requires that, in 
connection with the approval of a project for which an EIA has been prepared which 
~dentifi@s one or more s~gnif~can~ effects, the d~ision-making agency make certain 
fin~ings regarding those eff~cts. 

pfepa~ed for the project; and 

LVED, D ~ T ~ R ~ I N ~ D ,  AND O ~ ~ ~ R ~ D  as follows: 

1 The far6going rec Is are true and correct 

CEQA Findings Lodi Shopping Center EIR 
1 
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2. THAT THE CITY COUNCIL finds that full and fair public hea~ings h d been held on 
il having considered all comments received thereon, and 
is adequate and  complete^ and said EIR is hereby 

incorporated herein by reference. 

3. THAT THE CITY COUNCIL dete~mines, in connection with the recommen~d 
approval of the proposed Use Permit application for the Lodi §hopping Center, that 
the FEIR for those actions has been p~epared in compliance with CEQA and the 
state and local environmental guidelines and regulations, that it has independentiy 
reviewed and analy~ed the information contained therein, including the written 
comments received during the EIR review period and the oral comments received at 
the public hearings, and that the FEIR represents the independent judgment of the 
City of Lodi as Lead Agency for the project. 

4. THAT THE CITY COUNCI~ finds and recognizes that the FEI contains additions, 
, modifications, and other information in its responses to comm~nts on 
nd also incorporates text changes to the EIR based on information 
m the City since the DEIR was issued. The City Council finds and 

determines that such changes and additional information are not significant new 
informat~on as that term is defined under the provisions of CEQA becau$e such 
changes and addition~l information do not indicate that any new si~nificant 
environmental impacts not already evaluated would result from the project and they 
do not reflect any substant~al increase in the severity of any envi~onmen~al impact; 
no feasible mitigation measures considerably dif~erent from those previously 
analyzed in the DElR have been proposed that would lessen significant 
environmental impacts of the project; and no feasib~e aiternatives considerably 
different from those ana~yzed in the DElR have been p~oposed that would lessen the 
significant envir5nmental impacts of the project. Accordingly, the City Co 
and determines that ~ecirculat~on of the FEIR for further public review and 
is not w~rranted. 

5. THAT THE CITY ~OUNCIL makes the following findings with respect to the 
nt effects on the environment ~esulting from the p ct, as identified in the 
fore mentioned FEIR, with the stipulation that (i information in these 

 finding^ is intended as a summary of the full administrative record suppo~ing the 
FEIR, which full administrative record is available for review through the Director of 
Community Development at his office in City Hall at 221 West Pine Street, Lodi, 
95241, and (ii) any mitigation measures and/or alternatives that were suggested by 
the commentators on the DEIR and were not adopted as part of the FEIR are he~eby 
expressly rejected for the reasons stated in the responses la commen~s set forth in 
the FEIR and elsewhere on the record. 

1. 

t: The project would convert appr~ximately 40 acres of prime agricultural 
urban uses. As stated in the City's General Plan, no mit~gation is availabie 

(§ignificant and 
which w5uld reduce this ~mpact to a less-than-si~nificant level except an outri 
prohi~itton of all development on prime agricultural lands. 
Unavoida~le Impact) 

2. tion: No f~asible mitigation is available. 
CEQA Findings Ludi Shopping Center EIR 
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3. There are no feasible mitigation measures available that would reduce 
the significant loss of agricultural land if the project is implemented. 
economic, legal, social, technological or other considerations make 

n of this impact infeasible. In particuJar, mitigation is infeasible because 
ossible to re-create prime farmland on other lands that do not consist of 

prime agricultural soils. This impact therefore remains significant and 
unavoidable. 

4. in of Fi : The fol!owing facts indicate that the identified 
t is t and idable. 

As discussed in the EIR and FEIR, there are no feasible measures that would 
reduce the impact af s of prime agricultufal land resulting from the project to a 
less-~h~n-significant level. The p~oject's significant and unavoidable impacts to 
agricultural resources could be avoided by denying the project or requiring a 
reduced project, which would prevent the conversion of all or a portion of the site 
to urban uses. how ever^ this action would not meet the objective of the 

or the City of Lodi of devel~ping the site for a commercial retail 
plaza in conformance with the General Plan and zoning designations 
to the site. In addition, denial of the project would not constitute a 

," and there~or~ would not be requir~d under Section 15126.4 
~uidel~nes. 

h p~oject-specific impacts to prime farmland cannot be feasibly mitigated 
han-significant levels, the City has in fact minimized and subs~antially 

of development on prime agricultural land 
ed General Plan. A prin~ipal purpose of the 
cheme is to minimi~e the impact on prime 

City's urban expansion. The City of Lodi is 
@ern and clearly defined urban boundaries, its 

its deliberate and  consider^ approach to 
urban expansion to accommodate housing and other long-term development 

s. These guiding principles serve to minimize and fores~li  conversion of 
ltural lands within the City's g ~ ~ h  boundaries. 

The General Plan policies related to agricultural preservation and protec~ion are 
in~ended, and have been successful, in maintaining the productivi~ of prime 
agricultural land surrounding the City by controlfing urban expansion in a manner 
which has the least impac~ on prime agricul~ur~l lands. In addition to maintaining 
compact and defined urban growth boundaries, this is prima?i!y accomplished 
through the City's Growth Man~~ement  Plan for Residential Development, which 
limits housing development to a growth rate of two percent per year, and which 
gives p r i o r i ~  to p posed resident~al devel ts with the least impact on 
~ ~ ~ ~ c u ~ ~ ~ r a ~  land, in 
The ~enera l  Plan implementation program includes a directive to " i~en~ify and 

ate an agricultural an open space greenbel~ around the urbanized area 
City" (Land Use and rowth Management lmpiem~ntation Program 10). 

This buffer zone is intended to provide a well-defined edge to the urban area, 
and to minimize conflicts at the urban-agricultural interface by providing a 
transition zone separating urban from agricultural uses, and to remove 
u n c e ~ a i n ~  for agricultural operations near the urban fringe. The implementation 
of the greenbelt will involve the dedication of setback zones of varying widths 
b ~ t w ~ e n  the edge of development and adjacent agricultural 4and. The City of 
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s initiated the creation of the g~eenbelt through the Westside Facilities 
Plan, which encompasses the largely undeveloped lands adjacent to the 

and extends w e s ~ a r d  approximately one-half mile 
west of Lower oad. The designated greenbelt is located along the 

Plan area and varies in width from 200 feet to 
approximately 350 feet. The greenbelt will pe~orm an important function in 

urban-agricultural conflicts and promote the prese~ation of prime 
ag~icult~rai land of the greenbelt; however, it will not ~ n s ~ i t u t e  mitigation 
for loss of farm1 since it cannot itself be farmed. In addition, the City is 
continuing to study the implementation of a greenbelt area between Stockton 
and Lodi, and is commi~ed to the implementat~on of such a greenbeJt. 

It has been suggested that the p ~ r ~ h a s e  of conservation easements on, or fee 
title to, agriculturaf land not on the proj~ct site, or the payment of in-lieu fees for 
such purpose, be required as mi~igation for loss of prime agricultural lands. 
However, conse~ation easements or other techniques used to protect existing 

I lands do not create new equivalent agricultural lands which would 
e for the conversion of the subject lands to urban uses. In other 
easements apply to agricultural land that already physically exists, so 

“prese~ing” such land from future conversion, which may or may not occur, 
does nothing to compensate for the reduction in the overall supply of farmland. 
Therefo?e, such easements do not provide true mitigation for the loss of a 
pa~icular parcel of agricultural land, and as such cannot be considered project- 
specific mitigation for agri~ultu~a~ conversions due to a development project. 

say that the preservation of prime farmland is not a laudable goal, 
A is not the proper mechanism for achieving this goal. 

In  summa^, the City of Lodi makes an extensive effort to avoid the loss of prime 
farmland through its careful planning of urban areas. Neve~heless, the City 
recogn~~es that there is no feasible mitigation av~ilable to reduce this impact on 
the projec~ site to a less-than-sign~fican~ level and, therefore, the impact remains 
significant and unavoidable. These facts support the City’s finding. 

5. nt verri ns: The following is a summary of the 
benefi~s that the City u ~ e i g ~  the significani unavoidable impacts 
of the project, the full discus~~on of which can be found in the “Statement of 
Overriding Considerations” at the end of this document. The project is expected 
to provide substantia~ revenues for the City of Lodi General Fund through 

sed sales tax and property tax, and will gen~rate employment opportunities 
for Lodi residents. The project will implement vital municipal infrastructure 
imFrovemen~s in the project vicinity, and impact fees paid by the project will help 
fund public service§ throughout the City of Lodi. The project will implement 
adopted City plans and policies by acco~plishing the City of Lodi’s long-term 
deveio~ment plans for commercial use at the project site, consistent with City’s 

in-fill ~ e ~ e l o p m ~ n t  within the $ x i ~ t i ~ g  City 
~oundaries. The project will reflect a high quality of design, through the on-site 
implementation of the City’s recently adopted Design Gu~delines for Large 
Commercial ~stablishments, which will be pa~i~ularly impo~ant at this visually 
pro~inent western gateway into the City. 

h cont~ol ~ ~ a s u r ~ s  

4 
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II. 

FROM  ROUND S~AKING 

I: Strong ground sha~~ng occurring on the site dur 
evere damage to project buildings and 

Impact) 

2. n: Structural damage to buildings fesulting from ground shaking shall be 
mi~imized by following the r uirements of the Uniform Build~ng Code, and 
implementing the recommend ns of the project geotechni~l engineer. 

: The above feasible mi~igation measure, which has been required in, or 
incorpora~ed into, the project, will avoid or subs~antiaily lessen the $ignificant 
environmental impact described above to a less-~han-significant level. 

The following facts indicate that the identified 
-than-significant level. 

All portions of the project will be design and consiructed in accordance with 
the Un~~orm Building Code guidelines f eismic Zone 3 to avoid or minimize 
potential damage from seismic shaking at the site. Conformance with these 
requirements will be en~ured by the Building Division through its ~out~ne 
inspection and ~ermitt~ng ~unctions. These facts support the City’s findin 

MI~ALLY-iNDUC D GROUND SETTL 

ct: There is a potential for seismically-induced ground se~lemen~s at the site, 
(Signif~ant which could result in damage to project foundations and structures. 

Impact) 

2.  ti^^; If subsequent design-level geotechnical studies indicate unacceptable 
potential seismic se~lement, available  measure^ to raduce the effects of 

such ~e~lements would include rep~acement of near-su~ace soils with engineered 
fill, or suppo~ing structures on quasi-rigid foundations, as recommended by the 
p~oject geotechnical en 

: The above feasible mitigation measure, which has been required in, or 
led into, the project, will avoid or substantially lessen the significant 

envi~onmental impact describ~d above to a less-than-significant level. 

4. ts in ; The ~ollowing facts ~ndicate that the identified 
impact will be reduced to a less-than-significant level. 

As part of the mi ti gat^^^ for this impact, geotechnical iflYestig8~ions will be 
 complete^ prior to the approv8l of building permits for specific buildings, and 
these buildings will be designed in conformance with the geot~chnical report‘s 
recommendations to reduce this potential hazard. Implementation of the 
recommendations will be ensured by the Public Works Department and ~uilding 
~iyision ~hrough their routine inspection and permi~ing functions. These facts 
support the City’s findings. 
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ILlTY 

1 t: There is a potential for bank instability along the banks of the proposed 
(Significant lmpac~) 

2. n: Resign-level geotechnical studies shall investigate the potential of 
bank instabili~ at the propos~d basin and recommend appropriate setbacks, if 
warran~ed. 

: The above feasible mitigation ~easure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the significant 

The following facts indicate that the identi~ied 

environmental impact described a~ove  to a less-than-significant level. 

than-si~nificant level. 

of the mitigation for this impact, geotechnical investigations will be 
ad along with the design"1evel improvement plans for the stormwater 

basin, and the Public  work^ Director will ensure that the basin is be constructed 
in conformance with the geotechnical report's r~ommendations to reduce this 

I hazard. These facts suppo~ the City's findings. 

Soils present on the site are subject to moisture-induced collapse, which 
could result in damage to stru~ures. ($ignificant Impact) 

n: The effects of soil coflsol~dation and collapse can be mi ti gat^ by 
hallow spread foundations on a uniform thickness of engineered fill; 

specific measures shall be specified by an engineering geologist, as ap~ropriate, in 

2. 

lized condjtjofl~. 

: The above feasible mitigation measure, which has been required in, or 
ted into, the project, will avoid or substantially lessen the significant 

~nvironmental impact described above to a less-than-significant level. 

4. F : The following facts in~icate that the identified 
impact will be reduced to a less-than-significant level. 

As part of the mitigation for this impact, geotechnical investigations will be 
completed prior to the approval building permits for specific buildings, and the 
Public Works D e ~ a ~ m e n t  and riding Division will ensure that these buildings 
are be d~signed in conformance with the geotechnical report's recommendations 
to  educe this potential hazard. These facts s ~ p ~ o ~  the City's finding. 
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E. EXFA~SIVE SOILS 

1. : There is a low, but not necessarily insignificant, potential for soils 
'on at the site, which could result in differen~ial subgrade movements and 

cracking of foundation5. (~ignificant Impact) 

2. n: The potential dama~e from soils expansion would be reduced by 
t of non"expansive engineered fill below foundation slabs, or other 

measur~s as recommended by the geotechnical engineer. 

: The above feasible mitigation measure, which has been required in, or 
incorporated into, the project, will avoid or substantially lessen the significant 
environmental impact described above to a les~-~han-5ignifica~t level. 

: The following facts indicate that the identified 
-than-significant level. 

As part of the mitigation for this impact, geotec~nical investigations will be 
completed prior to the approval building permits for spec~fic buildings, and the 
Public Works ~ e p a ~ m e n t  and ilding Division will ensure that these buildings 
are be designed in conformanc ith the geotechnical report's recommendations 
to reduce this potential hazard. These facts support the City's f~nding. 

: The corrosion poiential of the on-site soils could result in damage to 
es and foundation sys~ems. (Signif i~nt Impact) 

tion: The potential damage from soil corrosivity can be mitigated by using 
on-res~stan~ material5 for buried utilities and systems; specific measu~es 

shall be specified by an engineefing geologist as appropria~e in response to 
l o c ~ i i ~ e ~  conditions. 

3. : The above feasible mitigation measure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the signif~cant 

envi~onmental impact described above to a less~than-significant level. 

4. The following facts indicate that the identified 
han-significant level. 

A s  part af the mitigation for this impact, geotechnical investigations will be 
completed prior to the City's approval specific buried utilities and foundation 
systems for b~iidings, and these features will be desj~ned in c o n ~ o r m a n ~  with 
the g~otechnical report's recommendat~on~ to r e d u ~  this ~o~entiai h 
These fact5 support the City's finding. 
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Ill. 

R U ~ l N G  ~ ~ N S T R U C T I O N  

uction, erosion of exposed soils and pollutants 
quality impacts to downs~ream water bodies. 

A comprehensive erosion control and water pollution prevention 
all be implemented during grading and construction. Typical measures 

required by the City of Lodi to be implemen~ed during the grading and construc~ion 
phase include the following: 

. Schedule ea~hwork to occur primarily during the dry season to prevent most 
runoff erosion. 

bilize exposed soils by the end of October in any given year by rev~getating 
disturbed areas or applying hydromulch with tetra-~oam or other adhesive 
material. 

onvey runoff from areas of e x p ~ e d  soils to tempora~ siltation basins to 
wide for s e ~ l i n ~  of eroded sediments. 

Protect drainages and storm drain inlets from sedimenta~ion with berms or 
filtra~ion barriers, such as filter fabric fences or rock bags or filter screens. 

Apply water to exposed soils and on-site dirt roads regularly during th 

(Significan~ im~act)  

2. 

. 

son to prevent wind erosion. 

iliae s t~kp i les  of topsoil and fill material by watering daily, or by the use of 
chemical agents. 

install gravel construction entrances to reduce tracking of sediment onto 
adjoin~ng streets. 

Sweep on-site paved su~aces and surrounding streets ;egularly with a wet 
s w e e ~ ~ r  to collect sediment before it is washed into the storm drains or 
channets. 

Store all con§truction equipment and material in designa~ed areas away from 
w a t e ~ a y s  and storm drain inlets. Sur~ound cons~ruc~ion staging areas with 
~ a ~ h e n  berms or dikes. 

 was^ and maintain equipment and vehicles in a separate bermed area, with 
runoff directed to a lined retention basin. 

~ o ~ l e c t  con$truc~ion waste daily and deposit in covered dumpste~s. 

After construction is completed, clean all drainage culverts of accumulated 
sediment and debris. 

. 

. 

. 

. 

. 

. 
The project also is ~equired to comply with NPRES permit requir~ments, file a 
Notice of Intent with the Regional Water Quality Control Board and prepare a 
Storm Water Poliution Prevention Plan. 
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3. : The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substanti~lly lessen the si~nificant 

environmental impact described above to a less-than-significant level. 

: The following facts indicate that the identified 
impact will be reduced to a iess-than-significant level. 

The above mitigation measures are derived from Best Management Practices 
(BMPs) recommended by the Regional Water Quality Control Board, and are to 
be i n c l u d ~  in the Storm Water Pollution Prevention Plan (SWPPP) to be 
prepared and implemented by the project proponent in conformance with the 
state’s General Permit for Dischafges of Storm Water Associated with 
Construction Activity. In addition, the project grading plans wilt conform to the 
draina~e and erosion control standards of the City of Lodi, and will be 
i n ~ r p ~ r a t e d  into the project improvement Plans to be approved by the City. 
Implementation of the erosion control measures will be monitored and en~orced 
by City grading inspectors. These facts support the City’s finding. 

B. W A T ~ ~  QUALITY IMP~CTS FROM NON-POINT POLLUTANTS 

: The project would genera~e urban nonpoint contaminants which may be 
in stormwater runoff from paved surfaces to downstream water bodies. 

(Significant Impact) 

n: The project shall include stormwater controls to reduce nonpoint 2.  
e pollutant loads. 

3. : The above feasible mitigation measure, which has been ~equired in, or 
ated into, the project, will avoid or substantially lessen the significant 

en~ronmen~al impact described above to a les~-than-sign~ficant level. 

: The following facts indicate that the iden~ified 
-~han-significant level. 

In J a n u a ~  2003, the City adopted a Stormwater Management Plan ~SMP) to 
implement the provisions of its Phase II N P D ~ ~  stormwater permit issued by the 
State Water Resources Control Board. The SMP contains a comprehensive 
program for the reduction of surface water pollution. The project includes 
feasible structural BMPs (Best ~anagement Practices) such as vegetated 
swales and a stormwater basin. Much of the stormwater runoff generated in the 
northern and southern portions of the site will be conveyed lo vegetated swales 

ioswales which will p ~ a v i d ~  pa~ia l  filtering of pQllutan~s and sediments. This 
partially t r~ated runoff, along with all other ~arking lot and roof runoff from the 
project will be conveyed to the 3.65-acre st~rmwater basin planned adjacent to 
the southwest corner of the site. The basin w5uld serve as a settling pond where 
suspended sediments and urban pollutants would settie out prior to discharge of 
the coiiected stormwater into the City’s storm drain system, thereby reducing 
potential surface water quality impacts to drainages and water bodies. The pump 
intake for the basin will be located two feet above the bottom to provide for 
accumulation of sedimen~s which would be cleaned out on a regular basis. 
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Non-structural BMPs typically required by the City include the implementation of 
regular maintenance activities (e.g., damp sweeping of paved areas; inspection 
and cle~ning of storm drain inlets; litter  control^ at the site to prevent soil, grease, 
and litter from accumulating on the project site and contaminating surface runoff. 
Stormwater catch basins will be required to be stenciled to discourage illegal 
dump in^. In the landscaped areas, chemicals and irrigation water will be 
required to be applied at rates specified by the project landscape architect to 
minimize potential for conta~inated runoff. Additional BMPs, as identified from a 
set of model practices developed by the state, may be required as appropriate at 
the time of Improvement Plan approval. These facts support the City’s finding. 

I 

: The project would result in the loss of approximately 40 acres of foraging 
for three pfotected bird species, and could result in the loss of breeding 

habi~at for two protected bird species“ (Significant Impact) 

2. n: In accordance with the San Joaquin County Mul~i-Species Habitat 
tion and Open Space Plan (S~MSCP) and City of Lodi requirements, 

the project proponent will pay the applicable in-lieu mitigation fees to 
compensate for loss of open space and habitat resulting from development of 
the project site, and will ensu~e the compl~~jon of preconstruction surveys for 
Swainson’s hawks, urrowing owls, and California horned larks, as well as the 

mentatiQn of specified measures if any of these species are found on the 

: The above feasible mitigation measures, which have been required in, 
, will avoid or substantially lessen the significant 
above to a less-than-significant level. 

: The following facts indicate that the identified 
-than-significant level. 

The in-lieu mitigation fees pres~ribed under the P vary depending on the 
location of the site, its de~ignation under the SJ and annual adjustments. 
The projec~ site is covered by two designatjons OF pay zones under the SJMSCP. 
The 2Q.5-acre eastern portion of the §hopping center site, is designated “Multi- 
Purpose Open Space Lands,” where in-lieu fees are currently $862 per acre 
(2004). The 19.5-acre western portion of the site, which includes the proposed 

“A~ric~JturaJ Habitat and ~ a t ~ r a J  Lands,” where in- 
(2004). The com~iianc~ with the provisions 

e prescribed prec~nstru~tion surveys and any 
required follow-up measures prescribed at that time, would fully mi~igate the small 
reduction in foraging habitat resulting from development of the project site. These 
facts support the City’s finding. 

B. t M ~ A ~ T S  TO B U R R O W ~ N ~  OWLS AND R ~ ~ T O R ~  

ct: The project could adversely affect any burrowing owls that may occupy 
the site prior to constructiQn, and could also adversely affect any tree-nesting 
raptor that may establish nests in trees along the project boundaries prior to 
constr~ction. (Significant Impact) 
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2. ; The following measures shall be implemented to ensure that raptors 

ound disturbance is to occur during the breeding season (February 1 to 
ust 31), a qualified ornithologist shall conduct a pie-construction survey 

for nesting raptors (includ both tree- and ground-nesting raptors) on site 
wjthin 30 days of the on of ground disturbance. These surveys will be 
based on the accepted protocols (e.g., as for the burrowing owl) for the 
target species. If a nesting raptoi is detected, then the ornithologist will, in 
consultat~on with CDFG, determine an appropriate disturbance-free zone 
(usually a minimum of 250 feet) around the tree that contains the nest or the 
burrow in which the owl is nesting. The actual size of the buffer would 
depend on species, topography, and type of construction activity that would 
occur in the vicinity of the nest. The setback area must be temporarily 
fenced, and construction equipment and workers shall not enter the enclosed 
setback area until the conclusion of the breeding season. Once the raptor 
abandons its nest and all young have fledged, construction can begin within 
the boundarie~ of the buffer. 
If g~ound disturbance is to occur during the non-breeding season (~eptember 
1 to January 31 ), a qualif~ed ornithologist will conduct pre-construction 
s u ~ e y s  for burrowing owls only. (P~e-construction surveys during the non- 
breeding season are not necessa~ for tree nesting raptois since these 
species would be expected to abandon their nests voluntarily during 
construction.) If burrowing owls are detected during the non-breedi~ 
season, they can be passively relocated by placing one-way doors in the 
burrows and leaving them in place for a minimum of three days. Once it has 
been determined that owls have vacated the site, the burrows can be 
collapsed and ground disturbance can proceed. 

(hawks and owls) are not disturbed during the bieeding season: 

The above feasible mi~igation measures, which have been required in, 
orated into, the project, will avoid or substantially lessen the significant 

environmental impact descr~bed above to a less-than-significant level. 

4. : The following facts indicate that the identified 
-than-significant level. 

While none of these species are currently on the project site, this mitigation 
measure is included as a contingenc~ to be implemented in the event nesting 
occurs prior to con~t fu~ ion .  As specified in the Mitigation Monitoring and 
Repo~ing Program attached to this document, the Communi~  Development 
D~rector will ensure  at the pre-con~~ruc~i~n s u ~ e y s  are unde~aken and that a 
report of the survey findings is submitted to the City prior to the appfoval of the 
project Improvement Plans. If any of the species are found on-site during the 
s u ~ ~ y s ,  the Public Works irector will ensure that the required setback zones 
are established. No gradin or construction in the vicinity of the nests would be 
permitted until the project biologist is satisfied that impacts to the species are 
mitigated or avoided. Relocat n of burrowing owls would be allowed to occur 
only under the direction of the alifornia ~epartment of Fish and Game. These 
facts support the City’s finding. 

CEQA Findings 
11 

Lodi Shopping Center EIR 

jperrin
105



V. 

A. IMFACT~ TO CULTURAL R 

1. t: It is possible that previously undiscovered cultural materials may be 
on the site which muld be adversely affected by grading and ~ n s t r u ~ i o n  

for the project. (Sign~icant Impact) 

2. Mi : lmpf~men~a~ion of the following measures will mitigate any potential 

In the event that prehistoric or historic archaeological materials are exposed 
or d~scovered during site clearing, grading u ~ s u ~ a c e  ~onstruction, work 
within a 25-foot radius of the find shall be h and a qualified professional 
archaeologist con~acted for further review ecommendations. Fotential 
recommendations could include evaluation, collection, reco~dation, and 
analysis of any significant cultural materials followed by a professional report. 

0 In the event that fossils are exposed during site clearing, grading or 
subsurface construction, work within a 25-foot radius of the find shall be 
hal~ed and a qualified professional paleontologist contacted for further review 
and recommendations. Potential recommendations could include evaluation, 
collection, recordatjon, and analysis of any significant paleontological 
m a ~ e ~ i a j ~  followe~ by a pro~essionai report. 
If human remains are discovered, the San Joaquin County Coroner shall be 
notified. The Coroner would determine whether or not the remains are 
Native American. If the Coroner de~e~m~nes that the remains are not subject 
to his authority, he will notify the Native Amer~an Heritage   om mission, who 
would identify a most likely descendant to make recommendations to the 
land owner for dealing with the human remains and any associa~ed grave 
goods, as provided in Public Resources Code Section ~~97.98. 

im cultural resources: 
* 

0 

: The above feasible mitigation measures, which have been required in, 
or inco~porated into, the project, will avoid or substantially lessen the significant 
environmental impact described above to a less-than-significant level. 

indicate that the identif~ed 

While the detailed site reconnaissance by Basin Research Associates indicated 
that there is no evidence to suggest that cultural r e s o u r ~ s  may be buried on 

ation measure is a standard contingency that is applied in all but 
the least a~~haeologically sensitive areas. In the unlikely event a ~ i ~ a c t ~  are 
encoun~ered during grading or excava~ion, the Public Works Director will enforce 
any required work s~oppages, and the Community Development Director will 
contact the project archaeologist and will ensure that the archaeologist's 
r~commendations are implemented. These facts support the City's finding. 

A. NEAR TERM PLUS PROJECT UN~IGNALIZE~ INTERSECTION 
QF~RATIONS 
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1. 

2. 

3. 

4. 

8. 

1 .  

2. 

3. 

4. 

CEQA 

ct: The addition of p~oject-generated traffic would exacerbate LOS F 
ions at the intersection of Lower Sacramento Road / Harney Lane during 

both a.m. and p.m. peak hour conditions. (~ignificant Impact) 

n: The project shall con~~ibute its fair share cost to the installation of a 
al at Lower Sacramento Road and Harney Lane. 

: The above feasible mitigation measure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the significant 

environmen~al impac~ d e s c ~ ~ ~ d  above to a le~-than-significant level. 

; The following facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

ic report prepared by Fehr & Peers Ass~ ia tes  calculated that with the 
itigat~on in place, the level of service at the affected inte~section would 

rise to Level of Service C and thus meet the service standards of the City of 
cts support the City’s finding. 

S CON~ITIONS AT Sl~NALl2ED 
~ O W E R  SACRAM~NTO ROAR 

During the p.m. peak hour, the eastbound left-turn queue length of 250 
rage queue) to 375 feet (9Eiih Percentile queue) of exiting vehicles would 
est to the internal intersection located south of Pad 10. (Signjficant 

i m p ~ c ~ )  

tion; Modify the project site plan to provide dual eastbound left-turn 
ents out of the project site onto northbound Lower Sacramento Road, 

consis~ng of a 150~foot left-turn pocket and a full travel lane back to the internal 
project site in~ersection. In t stbo~nd direction, a left-turn pocket and a full 
travel lane back to the sign nterseciion will provide adequate capacity for 
inbound traffic. In a~d i t~on  signs shall be installed on all approaches at 
the on-site intersections adjacent to Pads 10 and 1 1 ,  except the w~stbound 
approaches to provide cont~nuous traffic flow into the project site and eliminate 
the po~ent~al for backups onto Lower Sacramento Road. On the Food 4 Less 
approach, a 100-foot left-turn pocket will be provided at the signalized 
intersection. 

tion ~easures, which have been required in, 
I avoid or substantially lessen the significant 

environmental impact described above to a iess~than-significant level. 

Is in : The follow~ng facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above miti~ations in place, the potential for traffic conflicts at this intersection 
would be ~liminated. These facts support the City’s finding. 
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C. CU~UlAT lVE PLUS P R O ~ ~ C T  ACC~SS CONDITIONS AT NORTHERN 
ACCESS DRIVE PR#POSED AL#NG l # W ~ R  

ROAD 

1. I: The addition of a northbound left-turn lane under Access Alternative B 
result in Level of Service F conditions at this unsignalized intersection. 

(This condition does not occur under Access Alternative A where no no~hbound 
left-turn movement would occur.) In addition, a non-standard 60-foot back-to- 
back taper is provided between the no~hbound left-turn lane (Alternative B) at 
the northern unsignalized acce s drive and the southbound left-turn lane at the 
signalized project entrance. (Si nificant Impact) 

2. n: The following mitigations shall be implemented: 
end a third southbound travel lane on lower Sacramento Road from 

its current planned terminus at the signalized project d~iveway to the 
southern boundary of the project site; 

b. Construct a 100-foot southbound right-turn lane at the signalized project 
driveway; 

c. Extend the southbound left-turn pocket by 100 feet; 

d. Extend the taper from 60 feet to a City standard 120-foot taper: 
e. Eliminate the northbound left-turn lane into the northern driveway. 

: The above feasible mitigation measures, which have been required in, 
or incorporated into, the project, will avoid or substantially lessen the signif~cant 
environmen~al impact desc~ibed above to a less-than-significant level. 

impact will be reduced 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above mitigations in place, the potential for traffic conflicts at this intersec~ion 
would be eliminated. These facts support the City’s finding. 

3. 

’ : The folio win^ facts indica~e that the iden 
-than-significan~ level. 

D. I ~ A D E ~ U A T E  L ~ ~ - T U R ~  LANE TAPER ON WESTGATE DRIVE 

ct: On Westgate Drive, a non-City standard 64-foot back-to-back taper is 
proposed between the northbound left-turn lane at W. Ke~leman lane and the 
s o ~ ~ ~ b o u n d  left-turn lane at the northern project driveway. (Signi f i~nt  Impact) 

n: The project site plan shall be modified to move the north project 
riveway on Westgate Drive south by 25 feet in order to accommodate the 

0-foot taper length. 

: The above feasib~e mit i~a~ion measure, which has been required in, 
orated into, the project, will avoid or Substantially lessen the significant 

: The following facts indicate that the identified 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above mitigati~n in place, the potential for traffic conflicts arising from 
inad~quate q~euing capacity on Westgate Drive would be eliminated. These 
facts support the City’s finding. 

2. 

3. 

en~ironmental impact described above to a less-than-significant level. 

impac~ will be reduced to a Jess-than-signilicant level. 
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UATE LEFT-TURN LANE TAPER ON LOWER SACRAMENTO R 

On Lower sacramento Road, a non-City standard 70-foot back-to-back 
taper is proposed ~etween ihe dual northbound left-turn lanes at W. Kettleman 
Lane and the southbound left-turn lane at the middle Food 4 Less Driveway. 
(Significant l m p a ~ )  

2. : The project site plan shall be modified to extend the northbound left- 
turn pocket to 250 feet, and to extend the taper from 70 feet to a City standard 
120-foot taper. 

: The above feasible mitigation measure, which has been required in, or 
ated into, the project, will avoid or substantially lessen the significant 

envi~onmental impact described above to a less~than-significant level. 

4. in : The following facts indicate that the ident~fied 
t wil -than-significant level. 

While the traffic report by Fehr & Peers indicated that mitigation for this impact 
would need to be achieved through closure of the southbound lef~-turn lane at 
the mid~ le  Food 4 Less  rivew way, the applicant instead proposes to provide 
additional roadway ~ight-of-way along the project fron~age on Lower Sacramento 
Road to accommo~ate side-by~side le~t-turn lanes  instead of the back-to-back 
turn pockets as originally proposed). This would allow the mitigation to be 
implemented as specified while also maintaining the existing southbound left 
turn. Fehr & Peers Associa~es has reviewed the proposed roadway 
configuration and concurs that it would serve as adequate mitigation for the 

cies noted in the ElR traffic impact report. Therefore, Fehr & Peers 
tes concludes that with the above mitigation in place, the potential for 
nflicts at this intersection would be eliminated. These facts support the 

City's f~nding. 

TRANSIT S ~ R V I C ~  

~eveiopment of th project would create a demand for increased public 
ervice above that which is currently provided or planned. (Significant 

Impact) 

2. tion: The project applicant shall work with and provide fair share funding 
City of Lodi Grapeline Service and the San Joaquin Regional Transit 

District to expand transit service to the project. 

: The above feasible mitigation measure, which has been required in, or 
porated into, the project, will avoid 0: substantially lessen the significant 

environmental impact described above to a le§s-than-significant level. 

4. : The following facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

The traffic report p:epared by Fehr & Peers Associates indicates that with the 
above miti~ation in place, the additional demand for transit service generated by 
the project wauld not exceed the capacity of the transit system. These facts 
support the City's finding. 
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t: Development of the project would create an unmet demand for public 
service which would not be met by the single transit stop proposed for the 

northwest portion of the project. ( ignificant Impact) 

2. : Modify the project site plan to: 1) provide a bus bay and passenger 
the proposed transit stop; and 2) include a second transit stop and 

passenger shelter in the eastern portion of the project near Lower Sacramento 
Road. 

The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substantially lessen the significant 

environmental impact described above to a less-than-significant level. 

4. Fac~$ in : The following facts indicate that the identified 
impact will be reduced to a less-than-significant level. 

The traffic report prepared by Fehr & Peers Associates indicates that with the 
above m~igations in place, the transit service to the site would be adequate to 
meet ride~ship demand and would be provided in a manner which is convenient 
to transit riders, and which avoids traffic and circula~ion confficts or congestion. 
These facts support the City’s finding. 

H. P ~ D ~ S T R I A N  FACILITIE 

1. f the project would create an unmet demand for 
West Kettleman Lane, Lower Sacramento Road and 

Westgate Drive, and inte~nally between the diffe~ent areas of the project site. 
(~ignificant Impact) 

2.  : Pedestrian walkways and crosswalks shall be provided to serve 
, and 12 in order to complete the internal pedestrian ci~culation system. 

: The above feasible mitigation measure, which has been required in, or 
incorpo~ated into, the project, will avoid or substantially lessen the significant 
environme~tal impact described above to a less-than-significant level. 

3. 

4. in of The following facts indicate that the identified 
t wil ced -~han-significant level. 

The traffic report pre~ared y F e ~ r  & Peers 
above mitigations in place, e ~ ~ d ~ s t r i a n  fac 
be adequate to meet demand and provide for safe p e d e ~ t r i ~ n  movement 
througho~t the project. These facts support the City’s finding. 

VII. 

A. N ~ I ~ ~  FRQM P ~ ~ J ~ C T  ACTIVITY 
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1. : Noise gene~ated by ac~vity associated with the project would elevate off- 
ise levels at existing and fu~ure residences in the vicinity. (~ignificant 

: The following noise mitigations are identified as appropriate for the 
es of project activities, to reduce project noise at both existing and 

planned future adjacent d~velopment: 

. To ensure that the potefltial noise impact of 
mechanical equipment is reduced to less-~han-significant levels, the applicant shall 
submit engineering and acoustical specifications for project mechan i~ l  equipment, 
for review prior to issuance of building permits for each retail building, 
demons~rating that the ~ u i p m e n t  design (types, location, enclosure 
specifications), combined with any parapets and/or screen walls, will not result in 
noise levels exceeding 45 dBA (b-hour) for any residential yards. 

. To assure compliance with the City of Lodi Noise 
occasional excessive noise, leaf blowing in the southeast 

shall be limited to operating during the hours of 7:OO a.m. 

e above feasible mitigation meas~res, which have been required in, 
ed into, the project, will avoid or substantially lessen the significant 
I impact described above to a less-than-signif~cant level. 

4. Fa~ts in : The following facts indicate that the identified 

fficial will require demonstration of compliance with 
p mechanical equipment in conjunction with each 
red for the project. The enforcement of the City 
t to leaf btoweF noise will be the responsibility of 

irector, who may enforce the noise restrictions 
nt from a nearby resident. These facts suppoti 

Impact) 

to 10:OO p.m. 

impact is significant and unav~idable. 

noise ~pecjficatio 

the City’s finding. 

ccasional pumping of water from the stormwater basin would generate 
e at the planned future residential areas to the south and west of the basin. 

ollowing measu~es shall be implemented to mitigate potential 

1) The pump shall be located as far as is feasible from the nearest future planned 
resid~ntiai devetopment. In addit , the pump facility shall be designed so that 
noise levels do not exceed 45 at the nearest residential property lines. 
The pump may need to be enclosed to meet this noise level. Plans and 
specifications for the pump facility shall be included in the Improvement 
Plans for the project and reviewed for compliance with this noise criterion. 

2) In order to avoid creatin~ a noise nuisance during nighttime hours, pump 
op~rations shall be restricted to the hours of 7 a.m. to 10 p.m., except under 
emergency conditions (e.g., when the basin needs to be emptied immediately 
to acconim~ate flows from an imminent storm). 

er basin pump: 
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3. : The above feasible mitigation ffleasures, which have been required in, 
or incorporated into, the project, will avoid or substantially lessen the significant 
environmental impact described above to a less-than-significan~ level. 

: The following facts indicate that the identified 

Public Works Director will require demonstration of cofflpliaflce 
with noise specifications for the basin pump in conjunction with the Improvement 
Plans for the project. The enforcement of the City Noise ~egulations with 
respect to the hours of pump operation will be the responsibifi~ of the 
Communi~  Development Director, who may enforce the noise restrictions with or 
without a citizen complaint from a nearby resident. These facts support the 
City’s finding. 

RUCTION NOISE 

1: Noise levels would be temporarily elevated during grading and 
~g~ificant impact) 

2. §ho~-term construction noise ifflpacts shall be reduced through 

The applican~cofltractor shall limit noise- 
tivities to da~ ime ,  weekday, (non-holiday) hours of 

tion of the following measures: 

7:OO a.m. to 6:OO p.m. 

. The ~pplican~contractor 
n equipment powered by 

. The applicafl~contractor shall prohibit unnecessary idling 

. The applican~contractor shall locate all 
stationary noise-generating construction equipment such as air compressors 
as far as practicable from existing nearby residences. Acoustically shield 
such eQuipment as reQuired to achieve continuous noise levels of 55 dBA or 
lower at the prope~y line. 

The appl~can~contractor shall select quiet 
icularly air compre~$ors, whe~eve~ possible. Fit 

motorized e q ~ i p m ~ n t  with proper mufflers in good working order. 

Not~fica~ion. The applican~contractor shall notify neighbors located adjacent 
to, and across the major roadways from, the project site of the construction 
schedule in writing. 

Noise Risturbance Coor~inator. The applican~contrac~or shall designate a 
“noise disturbance coordinato~ who would be ~esponsible for responding to 
any local complaints about construction noise. The disturbance coordinator 
would notify the City, determine the cause of the noise complain~s (e.g., 
starting too early, bad muffler, etc.) and would institute reasonable measures 
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to correct the problem. Applican~contractor shall conspicuously post a 
telephone number for the disturbance coordinator at the construction site, 
and include it in the notice sent to neighbor~ng p r o p e ~  owners regarding 
const~uction schedule. All complain~s and remedial actions shall be reported 
to the City of Lodi by the noise disturbance coordinator. 

The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substantiatty lessen the significant 

environmental impact described above to a less-than-significant level. 

: The following facts indicate that the identified 
impact will be reduced to a less-~han-significant level. 

Each phase of grading and construction will be required to implement the above 
noise control measures and other measures which may be required by the City 
of Lodi. The construction noise control measures will be required to be included 
as part of the General Notes on the project Improvement Plans, which must be 
approved by the City Public Works Department prior to commencement of 
grading. Although there are noise sensitive uses such as residential 
neighborhoods in the vicinity of the project site, most existing dwellings would be 
at least 200 feet away from the nearest grading and oonstruc~ion activity. This 
distance separation from the noise sources and the effective implementation of 
the above mitigation measures by the contractors, as monitored and enforced by 
City Public Works Depa~ment and Building Division, would reduce the noise 
levels from this temporary source to acceptable levels. These facts support the 
City's finding. 

et: Construction and grading for the project would generate dust and 
aust emissions that could adversely affect local and regional air quality. 

(Si~nif icant I rnpact) 

n: Dust control measures, in addition to those described in the FEIR, 
be implemented to reduce PMlo emissions during grading and construction, 

as required by the City of Lodi and the San Joaquin Valley Air Pollution Control 
District (Air Ristrict). 

2.  

: The above feasible mitigation measures, hich have been required in, 
o r ~ ~ e d  into, the proj ct, will avoid or subs tially i~ssen the sign~ficant 

4. in . : The following facts indicate that the iden~ified 
impact will be reduced to a less-than-significant level. 

Each phase of grading and construction will be required to implement the dust 
control measures specified in the San Joaquin Valley Air Pollution Control 
RistricPs Regulation VIII, as well as additional practices itemized in the FEIR and 
as otherwise required by the City of Lodi. The dust control measures will be 
required to be included as part of the General Notes on the project Improvement 
Plans, which must be approved by the City Public Works Repartment prior to 
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commencement of grading. The Public Works Department wiil monitor and 
enforce the dust suppression requirements as part of their site inspection duties. 
Violations of the requiremen~s of ~egulation Vlll are also subject to enforcement 
action by the Air District. Viola~ions are indicated by the generation of visible 
dust clouds and/or generation of complaints. These facts support the City's 
finding. 

NAL AIR Q U A L I ~  

t: Emissions from project-generated traffic would result in air pollutant 
ons affecting the entire air basin. (~ignificant impact) 

: Project design measures shall be implemented to reduce project 
e emissions, and a Transportation Demand Management (TDM) plan 

should be implemented to reduce project traffic and resulting air emissions, 
including those measures described in the FEIR; however, these measures 
would not reduce the impact to a less-than-significant level. 

: While the implementation of specified design measures and a TDM 
conjunction with the project would reduce the level of the air quality 
the impact would not be reduced to less-than-significant level. 

re, the impact is significant and unavoidable. 

4. : The following facts indicate that the identified 

Due to the large size of the project and the very low thresholds for significance 
esta~fished by the Air ~ i s i ~ i c ~  for the emission of Reactive Organic Gases, 
~itrQgen Oxides, and fine Particulate Matter, the air quality report by Donald 

ti c o n c l u d ~  that the projec~ would exceed the significance thresholds 
ished for these pollutants. In additi~n, large commercial shopping centers 

attract high volumes of personal vehicles, and transpo~ation alternatives such as 
public transit, carpooling, and bicycling have limited effectiveness in reducing 
au~om~bi le traffic generated by this type of project. Thus, although the City will 
require the implementation of selected Transport Demand Management 
mea$ures, as appropriate, it is estimated by Dona1 anti that such measures 
would Feduce project-generated traffic by no more five percent. The small 
reduc~~on in associated emissions would not reduce overall regional air quality 
impact§ to less-than-significant levels. These facts support the City's finding. 

5. r a t i ~ ~ s ~  The following is a summary of the 
ound to outweigh the significant unavoidable 

ts of the project, the full ~ i scu~s ion  of which can be found in the 

~ r o j ~ c t  is expected to provide subs~antial revenues for the City of Lodi General 
Fund through increased sales tax and property tax, and will generate 
employment oppo~unities for City residents. The project will implement vital 
municipal inf~astructure impfovements in the project vicinity, and impact fees 
paid by the project will help fund public services throughout the City of Lodi. The 
project will implement adopted City plans and policies by accomplishing the City 
of Lodi long-term development plans for commercial use at the project site. The 
project will reflect a high quality of design, through the on-site implementation of 
the City's recently adopted Design Guidelines for Large Commercial 
Establishments, which will be particularly impo~ant at this visually prominent 
western gateway into the City. 

2. 

3. 

nd of this document. The 
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: The res~au~ant uses in the project could release cooking exhausts 
ould result in noticeable odors beyond project boundaries. (Significant 

~ m p ~ c t ~  

2.  All restaurant uses within the project shalt locate kitchen exhausi 
cordance with accepted engineering practice and shall install exhaust 

filtration systems OF other accepted methods of odor reduction. 

The above feasible mitigation measures, which have been required in, 
orated into, the project, will avoid or substantially lessen the significant 

envi~onmental impact descri~ed above to a less-than-significant level. 

4. : The following facts indicate that the identified 
impact will be rduced to a le~s-than-significant level. 

While the nature and location of restaurants within the project has not been 
determined, this mitigation requirement will ensure that cooking odors from 
on-site restaurants wilt not result in annoyance or Ruisance conditiofls. 

ding Official will ensure that the required equipment is included on the plans, 
will ensure that the equipment is properly instalted and functioning, These 

facts suppot?. the City’s finding. 

I 

A. A ~ ~ I ~ U L T U R A L  LAND CONV~RSION 

The conversion of prime agricultural land at the project sits, combined 
agricultural conve~sion associated with other foreseeable projects in the 

area, would result in a cumulatively substantial impact to agricultural resources. 
(Significant Impact) 

: No feasible miti ation is available. 

: As with the project-specific agricultural impacts, there is no feasible 
measure available that would reduce or avoid the signifjcan~ 

cumulative loss of a~riculturai land resulting from development of the prop 
project and other ~oreseeabie projects in the area. Specific e ~ n o ~ i c ,  I 
social, technological or other ConsideratiQns make mitigation of this impact 
infeas~bie. In pat?.icular, mitigat~on is infeasible because it is not possible to re- 
create prime farmland on other lands that do not consist of prime agricultural 
soils. This impact therefore remains significant and unavoidable. 

: The following facts indicate that the identified 
impact is s~gnificani and unavoidable, 

As discussed in the Draft EIR and Final EIR, there are no feasible measures that 
would reduce the impact of loss of prime agricultural land to a less-than- 
significant level. Al~hough impacts to prime fa~mland cannot be feasibly 
mitiga~ed to less-than-significant levels, the City has in fact minimized and 
subsfan~iaily lessened the ~ignificant effects of de~elopment on prime 
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I land through the policies of its adopted General Plan. A principal 
purpose of the City’s General Plan regulato~ scheme is to minimize the impact 
on prime agricultura~ land resu~ting from the City’s urban expansion. The City of 
Lodi is recognized for its compact growth pattern and clearly defined urban 
boundaries, its emphasis on infill development, and its deliberate and considered 
approach to urban expansion to accommodate housing and other long-term 
development needs. These guiding principles s e w  to minimize and forestall 
conversion of agricultural lands within the City’s growth boundaries. 

The General Plan policies related to agricultural preservation and protection are 
intended, and have been successful, in maintaining the productivity of prime 
agricultural land surrounding the City by controlling urban expansion in a manner 
which has the least impact on prime agricultural lands. In addition to maintaining 

act and defined urban growth boundaries, this is primarily accomplished 
h the City’s Growth Management Plan for Residential Development, which 

limits housing development to a growth rate of two percent per year, and which 
gives priority to proposed residential developments with the least impact on 
agricul~ur~l land, in accordance with General Plan policy. 

The ~enera l  Plan implementation program includes a directive to “identify and 
e an agricultural an open space greenbelt around the urbanized area 
ity” (Land Use and rowth Management Implementation Program 10). 

This buffer zone is intended to provide a well-def~ned edge to the urban area, 
and to minimize conflicts at the urban-agricultural interface by providing a 
transition zone sepa~ating urban from agricultural uses, and to remove 
unce~ainty for agricultural ope~ations near the urban fringe. The implementation 
of the greenbelt will involve the dedication of setback zones of varying widths 
b e ~ e e n  the edge of development and adjacent agricul~ural land. The City of 

di has initiated the creation of the greenbel~ through the Westside Facilities 
aster Plan, which enoompasses the largely undev~loped lands adjacent to the 

northwest portion of the City ex~ends w e s ~ a r d  approximately one-half mile 
west of Lower Sacramento R The designated greenbelt is located along the 
western edge of the Master Plan area and varies in width from 200 feet to 
app~ox~mately 350 feet. The greenb~lt will perform an impo~ant function in 
minimi~ing urban-agricultural conflicts and promote the preservation of prime 
agricultural land west of the greenbelt; however, it will not constitute mitigation 
for loss of farmland since it cannot itself be farmed. In addition, the City is 
con~inuing to study the implementation of a greenbelt area between Stockton 
and Lodi, and is committed to the implementatiQn of such a greenbelt. 

It has been suggested that the purchase of conse~ation easements on, or fee 
title to, agricultural land, or the pay men^ of in-lieu fees for such purpose, be 
requi mi~igatioR for loss of prime agricultural lands.   ow ever, coRs~~at ion 
ease or other techniques used to protect existing agricul~ural lands do not 
create new equivalent agricultural lands which would compensate for the 
~ n v e ~ s i o n  of the subject lands to urban uses. In other words, the easements 

ricultural land that already physically exists, so ”’preserving” such land 
from future conversion, which may or may not occur, does nothing to 
compensate for the reduction in the overall supply of farmland. Therefore, such 
easements do not provide true mitigation for the loss of a particular parcel of 
agricultufal land, and as such cannot be considered as mitigation for agricultural 
conversions due to development projects. This is not to say that the 
prese~atian of prime farmland is not a laudable goal, only that CEQA is not the 
proper mechanism for achieving this goal. 
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In summary, the City of Lodi makes an extensive effort to avoid the loss of prime 
farmland through its careful planning of urban areas within its boundaries. 
Neve~heless, the City recognizes that there is no feasible mitigation available to 
reduce this impact to a less-than-significant level on a project-specific or 
cumutat~ve basis and, therefore, the impact remains cumulatively significant and 
unavoidable. These facts support the City’s finding. 

5. tions: The following is a  summa^ of the 
has found to outweigh the significant unavoidable 
full discussion of which can be found in the 

”Statement of Overriding ~onsiderations” at the end of this document. The 
project is expected to provide substantial revenues for the City of Lodi General 
Fund through increased sales tax and property tax, and will generate 
employ men^ opportunities for Lodi residents. The project will implement vital 
mun~c~pat jnfrastructu~e improvements in the project vicinity, and impact fees 
paid by the project will help fund public services throughout the City of Lodi. 
The project will implement adopted City plans and policies by accomplishing the 
City of Lodi’s long-term development plans for commercial use at the project 
site, consistent with the City’s growth control measures prioritizing in-fill 
development within the existing City boundaries. The project will reflect a high 
quality of design, through the on-site implementation of the City’s recently 
adopted Design Guidelines for Large Commercial ~stablishments, which will be 
pa~icularly important at this visually prominent western gateway into the City. 

IONAL AIR QUALITY I ~ ~ A C T ~  

ct: Emissions from project-~enerated traffic, combined with the emissions 
er foreseeable projects the area, would result in air pollutant emissions 

ignificant ~umulative impact) 

n: For the proposed project, design measures sh II be implemented to 
e project area source emissions, and a Tra poftation Demand 

Management (TDM) plan should be implemented to reduce project traffic and 
resulting air emissions. However, these measures would not reduce the impact 
to a less-than~significant level, either on a project-specific basis or on a 
cumulative basis. 

: While the implementation of specified design measures and a TDM 
conjunction with th project would reduce the level of the air quality 

impact, the impact would not be reduced to less-than-significant level. This 
impact would be exacerbated by emissions from other foreseeable projects in 
the area. Therefore, the cumula~ive impact is significant and unavoidable. 

affecting the entire air basin. 

2.  

: The following facts indicate that the identified 

to the large size of the project and the very low thresholds for significance 
blished by the Air District for the emission of Reactive Organic Gases, 

Nit~ogen Oxides, and fine Particulate Matter, the air quality report by Donald 
Ballanti concluded that the project would far exceed the ~ign~ficance thr~sholds 
established for these pollutants. In addition, large commercial shopping centers 
attract high volumes of personal vehicles, and transpo~ation alternatives such as 
public transit, carpooling, and bicycling have limited ef~ectiveness in r e d ~ i n g  
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automobile traffic generated by this type of project. Thus, although the City will 
require the implementation of selected Transpo~ation Demand Management 
measures, as appropfiate, it is estimated by Donald Ballanti that such measures 
would reduce project-generated traffic by no more than five percent. The small 
reduction in associated emissions would not reduce overall regional air quality 
impacts resulting from the proposed project to less-than-significant levels. Other 
foreseeable p~ojects in the area may be more suitable for the implementation of 

m~asures to reduce emissions on an individual project basis; however, the 
cumulative ~mpact would not be  educed to a less-than~significant level. These 
facts s u p p o ~  the City’s finding. 

5. nt ns: The following is a summary of the 
benefi~s that the City Council has found to o u ~ e i g h  the significant unavoidable 
impacts of the project, the full discussion of which can be found in the 

ent of Overriding Considefations” at the end of this document. The 
t is expected to provide substantial revenues for the City of Lodi ~enera l  

Fund through increased sales tax and property tax, and will generate 
employment oppo~unities for City residents. The project will implement vital 
municipal infrastructure improvements in the project vicinity, and impact fees 
paid by the project will help fund public sewices throughout the City of Lodi. The 
project will implement adopted City plans and policies by accomplishing the City 
of Lodi’s long-term devejopment plans for commercial use at the project site, 
consistent with City’s ~ f o ~ h  Gontrol mea prioritizing in-fill development 
within the existing City boundaries. The t will reflect a high quality of 
design, through the on-site implementation of the City’s recently adopted Design 
~uidelines for Large ~omme~c ia l  Establishments, which will be pa~ icu l~ r l y  
impo~ant at this visually prominent western gateway into the City. 

Under CEQA, an EIR must describe a range of feasonable ~ l te fnat iv~s to the project, or to 
the loca~ion of the project, which would feasi~ly attain most of the objectives of the project 
but would avoid or substantially lessen any of the significant effects of the project, and 
evaluate the comparative merits of the alternatives. Even if a project alternative will avoid 
or substan~ially lessen any of the significant enviFonmental effects of the project, the 
~ecision-makers may reject the alternative f they determine that specific considerations 
make the ajterna~ive infeas~bj~. The findin s with respect to the alt~rnatives identified in 

re described below. 

I. NO P R ~ J ~ C T  A~TERNATIVE 

A. : The No Project alternative consists of not building 
possi~ly r~surni~ %gricultur%l ~ul~ivation of the property for 

oats, hay, or row crops. 

el: The No Project alternative would avoid some of the 
sign~ficant unmitigabl~ effects of the p r o ~ s ~  project, such as conversion of prime 
farmland and regional air quality impacts. For all other areas of concern, the 
differences in impacts between the No Project alterna~ive and the proposed project 
would not be significant because the project impacts could be reduced to less-than- 
significant levels through fea~ible mitigation measures. On balance, the No Project 
alternative would be superior to the proposed project because it would not result in the 
significant unavoidable impacts to ag~icultural resources and air quality which are 
associ~ted with the proposed project, and because it would result in little or no impact 
in the other impact categories. 

Lodi S!ioppirig Ceriter ElR 
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: This a~ternative is hereby rejected for the reasons set forth below. 

The substantial revenues for the City of Lodi ~ e n e r a l  Fund through increased sales 
tax and p r o p e ~  tax that would be generated by the project would be lost, as would 
the employment oppo~unities for City residents created by the project. The vital 
mun~cipal infrastructure improvements that would be constructed by the project 

foregone, as wouid the impact fees paid by the project which would help 
public services throughout the City of Lodi. Unlike the proposed project, 

the No Project alte~native would not implement adopted City plans and policies by 
accomplish in^ the City of Lodi long-term development plans for commercial use at 
the project site, consistent with City’s growth control measures prioritizing in-fill 
development within the existing City boundaries. The No Project alternative also 
would not implement the high quality of design reflected in the proposed project for 
this visually prominent western ateway into the City. 

II. R E ~ U C E ~ P  OJECT SIZE ALTERNATIVE 

: This alternative would consist of a substantially 
reduced project site of approximately 24 acres, including about 22 gross acres for 
retail development and 2 acres for the stormwater basin. This would represent 
approximately 60 percent of the proposed project size Of 40 acres. This alternative 
would ~nclude the W a 1 - M ~ ~  Supercenter’ as proposed, but would not include any of 
the anc i l la~ retail pads proposed in the project. 

B. ari th t: The Reduced Project Size alternative would result in a 
slight reduction in the levels of impact associated With the proposed project in saveral 
topic areas, although these impacts would be mitigated to less-than-significant levels 
under the proposed project. For the two sign~ficant and unavoidabie impacts 
associa~ed with the proposed p r o j e ~  - impacts to agricultural resources and regional 
air quality - the Reduced Project Size alternative wouid lessen these impacts but 
would not avoid them or reduc hem to le~-than-si~nificant levels. Thus, although 
the s educed Project Size alter e would be slightly superior to the proposed project, 
it would not achieve the CEQ clive of avoiding the s ign i f i~nt  impacts associated 
with the project. 

c. : This alternati~e is hereby rejected for the reasons set forth below. 

The revenues for the City of Lodi General Fund that would be generated by the 
project would be substan~ially reduced, as would the number of employment 
oppo~un i~~es for City residents created by the project. This alternative would not 

the vital munici~al in f~~~t ruc ture  improvements that would be constructed 
by the project, and would substan~ially reduce the impact fees ~~~~ by the project to 
help fund vital public services t~roughout the City of Lodi. This alternative would 
lessen the City’s ability to implement adopted City plans and policies for 
a c c o m ~ l ~ s h ~ n ~  lon~-term development plans for commercial use at the project site. 
This alternative would also compromise the City’s ability to implement the high 
quality of design reflected in the proposed project for this visually prominent western 
gatew~y into the City. 

NATIVE PROJECT L O ~ A T I ~ N  

: An alternative project site was identified in the 
uninco~po~at@d area of §an Joaquin County known as Flag City, consisting of 
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approximately 36 gross acres in the no~heast quadrant of Highway 12 and Thornton 
Road, just east of 1-5. To allow direct comparison, it was assumed that a 3 
portion of the lands at this location would be developed with roughly the same land 
use configuration and intensity as the proposed project. 

B. ~ o ~ ~ a ~ i ~ o ~  to th ct: The impacts associated with development of the Flag 
City site would be somewhat greater than for the proposed project site. Although the 
impacts for many categories would be similar for both project locations, development 
of the Flag City site would result in negative effects in terms of land use policy, and the 
resulting potential for growth inducement, which would not occur with the proposed 
project site. Traffic impacts would be greater for the Flag C i  site, as would impacts 
to utilities and public services, al these impacts would be less than significant or 
could be fully mitigated. More ntly, the alternative project site would result in 
the same sign~ficant and unavoidable impacts to agricultural resources and air quality 
as are associated with the proposed project. Therefore, the alternative site would not 
lessen or avoid the signi~icant and unavoidable impacts of the project. 

C. : This alternative is hereby rejected for the reasons set forth below. 

The alternat~ve project site is not environmentally superior to the prop~sed project site. 
In addition, due lo its location outsjde the City of Lodi, the alternative site would not 
provide the benefits as~ociated with the proposed project including increased 
municipal revenues and impact fees for providing services, creation of employment 
opportuniti~s for City residents, construction of vital municipal inf~astructure 
improvements, and the oppo~unity to implement City goals and policies with respect to 
the commefcial development of the project site  consiste en^ with City's growth control 
measures prioritizing in-fill development within the existing City boundaries), and the 
chance to provide a high quality development at the western gateway to the City. 

ENV~RONMENTAL~Y SUPERIOR ALT€RNATIV~ 

Of the three p~oject alternatives considered, only the No Project alternative would avoid or 
subs~antially lessen the significant impacts of the project. The s i g n i ~ i ~ n t  and unavoidable 
impacts to agricultural resources and air quality associated with the proposed project 
would both be avoided by the No Project alternative. Since all other project impacts axe 
either less than si~ni~icant or can be  educed to ~ess"than-significant levels through the 
implementa~ion of feasible mi~igation measures~ the No Project alterna~ive would not offer 
substantial reductions in impact levels under the other impact categories. Therefore, the 
No Project alternative would represent the environmentally superior alternative to the 
proposed project. The No Project alternative was not selected because it would not meet 

the site for shopping center uses; nor would it meet 
enue base, creating jobs, r~viding vital municipal 

infrastructure, and implementing the City's policy objective of developing the site with 
commercial retail uses. 

The CEQA ~uidelines, at Section 1 ~12~.6(e)(2) ,  require that if the environmentally 
superior alternative is the No Project alternative, the EIR shall also identify an 
environmentally superior alternative from among the other alternatives. The Reduced 
Project Size alterna~ive was found to result in the same significant and unavoidable 
impacts to agricultural resources and air quality as the proposed project. However, it 
wouid result in siightiy lower levels of impact in several impact ~ ~ e g o r i e s ,  a~though these 
impacts would all be reduced to less-than-significant levels in conjunction with the 
proposed project. Therefore, the Reduced Project Size alternative represents the 
environmentally superior alternative. The Reduced Project Size al~ernative was not 
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seiected by the appiicant because it ~ u l d  not fulfill the project objective of a 30-acre 
minimum project size needed for project feasibili~. It also would be substantially less 
effective than the pFoposed project in fulfilling the Cily’s objective of enhancing its fiscal 
~esources th creased sales tax and property tax revenues, or in meeting the 
objectives of new jobs, providing vital municipal infrastructure, and implementing 
the City’s policy objective of developing the proposed project site with commercial retail 
uses. 

In conclusion, there are no feasible environmentally superior alternatives to the project 
(other than the No Project aiternative) which would avoid or reduce the significant 
impacts a~sociated with the proposed project to iess-than-significant levels. 

his resolution and incorporated and adopted as part thereof, IS the 
toring and RepQ~i  Pro$ram for the Lodi Shopping Center. The 
ies the m~igati4n sures to be implemen~ed in conjunction with the 

project, and designates resp4nsibili~y for the implementation and monitoring of the 
mitig~tion measu~es, as welt as the required timing of their implementation. 

and CEQA Guidelines Sections 
i hereby adopts and makes the 
arding the remaining significant 

and unavoidable impacts of the project and the anticipated economic, social and other 
ben~fits of the project. 

With respect to the foregoing findin~s and in r e ~ g n i ~ i o n  of those facis which are 
included in the record, the City Council has determined that the project would result in 
significant unavoidable  impact^ to prime ag~icultu~al land and regional air quality. These 
impacts cannot be miti$ated to a less-than-significant level by feasible changes or 
altera~jons to the project. 

The City Council specifically adopts and makes this Statement of Overriding 
nsideratiQn$ that this project has elimina~ed or $ubstantialfy less~ned all significant 
cts on the env~~onmen~ where feasible, and finds that the remain in^ signific 

unavoidable i ~ p a c ~ s  of the project a acceptable in light of environmental, economic, 
social or other considerations set forth herein because the benefits of the project 
outweigh the significant and adverse effects of the project. 

The City Council has considered the EIR, the public record of proceedings on the 
proposed project and other written materials presented to the City, as well as oral and 
written testimony received, and does hereby determine that implementa~ion of the 
project as specifically provided in the project documents would result in the following 
subs~antial public benefi~s: 
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1. The sales generated by the Lodi Shopping 
ax and property tax revenues for the City, 

by the undeveloped site. These ~evenues 
is the primary funding source for the 

construction, operation and ma~ntenance of a number of essential City services, 
programs and facilities including fire and police services, recreation programs, 
trans~t operations, library services, public infrastructure such as water and sanitary 
sewer service, and adm~nistrative functions, ~ m o n g  other things. 

2. The Lodi Shapping 
swell as hundreds of 

permanent full-time and part-time jobs. The vast majority of the permanent jobs will 
not require special skills and ~herefo~e could be filled by existing local residents. 
Thus, with the exception of a very few management positions which will likely be 
filled by transferees from other localities, no specially-skilled workers would need to 
be “imported from outside the City. Consequently, it is expected that City residents 
would benefit from added employment opportunities offered by the Lodi Shopping 
Center. 

3. Through the 
rojects will be 

cons~ru~ed  on the project site and the project vicinity. As described on page 15 of 
the Draft EIR, the project will construct planned roadway i~provements along the 
portions of Lower Sacramento Road and State Route I~Kett Ieman Lane 1: 
the project site, and as well as Westgate Brive to its full design width al 
western project boundary. This is an economic benefit of the project in th 
improvements would o t h e ~ i s e  not be made without approval and implemen~ation of 
the project The project will also be conditioned to pay impact fees to the City in 
accordance with City’s adopted ~evelopment Impact Fee program, which can be 
applied toward municipal improvements such as water, sewer, storm drainage, and 
streets, as well as police, fire, parks and recreation, and general City government. 
These are vital municipal improvements necessary to the function of the City and the 
quality of life for City residents, providing another economic benefit as well as social 
benefit of the project. 

4. . The project is situated within Lodi City 
cia1 development in the current City of Lodi 

General Plan since its adoption in 1991. Therefore, the project implemen~s adopted 
City plans and policies by accomplishing the City of Lodi long-term dev~lopmen~ 
plans for com~ercial  use at the project site, consistent with City’s growth control 
measures p~ioritizing in-fill development within the existing City boundaries. In 
addition, the project completes the ~eve~opment of the “Four ~orners” area by 

large-scale retail center on the last remaining unde~eloped site at the 
mento Road/Ke~leman Lane inters~ction consis~en~ with the 
e City’s General Plan and Zoning Ordinance. 

5. . The Lodi Shopping 
Center has been designed in conformance with the City’s recently adopted Design 
Standards for Large Retail Establishments which will ensure a consistent high quality 
of design ~hroughout the project site. This is a pa~icularly important consideration 
given the project‘s visually prominent location at the western gateway to the City, 
and will effectively implement the General Plan goal and policies which call for the 
establishment of identifiable~ visually appealing, and memorable entrances along the 
principal roads into the City. 
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The City Council has weighed the above economic and social benefits of the proposed 
project agajnst its una~oidabie environmental risks and adverse environmental effects 
identified in the EIR and has determined that those benefits outweigh the risks and 
adverse environmental effects and, therefore, further determines that these risks and 
adverse environmental effects are acceptable. 

ronm~ntal Impact Report for the Lodi Shopping Center project was 
Lodi Planning Commission pursuant to the California Environmental 

Q u a l i ~  Aci by adopt~on of their Resolution No. 04-64 on Becember 8, 2004.. All 
~easible mitigation measures for the project identified in the ~nvironmental Impact 
~ e ~ o ~  and accompanying studies are hereby incorporated into this resolution. 

Bated: February 3, 2005 
__-_________s_ll__._---------------------------------------------- _I_____-̂ _------L_-_---_----I------------------------------------- 

rtify that Resfflution No. 2005-26 was passed and adopted by the City 
of Lodi in a special meeting held ~ e b r u a ~  3, 2005, by the following 

AYES: RS - Hansen, Johnson, and Mounce 

COUNGlL M RS - Mayor Beckman 

City Clerk 
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RESOLUTION NO. 2005-38 

A RESOLUTION OF THE LODl CITY COUNCIL APPROVING USE PERMIT FILE 
NO. U-02-12, TO ALLOW THE CONSTRUCTION OF A COMMERCIAL SHOPPING 

CENTER IN THE C-S ZONE AND SALE OF ALCOHOLIC BEVERAGES AT THE 
WAL-MART SUPERCENTER, AND TENTATIVE PARCEL MAP 03-P-001, TO CREATE 

12 PARCELS FOR THE PROJECT RELATING TO THE LODl SHOPPING CENTER .................................................................. ____-___--_---___--_____________________-------------------------- 

WHEREAS, an application was filed by Browman Development Company for a 
commercial shopping center at 2640 W. Kettleman Lane more particularly described as 
Assessor’s Parcel Numbers 058-030-08 and 058-030-02 and portion of 058-030-09; and 

WHEREAS, the application’s are for the following approvals: Use Permits for the 
construction of commercial structures as required by the C-S Commercial Shopping 
District and for the sale of alcoholic beverages, as well as a Parcel map to create 12 
parcels for the project; and 

WHEREAS, the Planning Commission of the City of Lodi has reviewed and 
considered the Final Environmental Impact Report prepared on the Lodi Shopping 
Center; and 

WHEREAS, the Planning Commission of the City of Lodi, after more than ten 
(10) days published notice, held a public hearing before said Commission on December 
8,2004; and 

WHEREAS, the Lodi City Council has reviewed and considered the approval of 
Use Permit File No. U-02-12, to allow the construction of a commercial shopping center 
in the C-S Zone and sale of alcoholic beverages at the Wal-Mart Supercenter, and 
tentative parcel map 03-P-001, to create 12 parcels for the project relating to the Lodi 
Shopping Center; and 

WHEREAS, the project is consistent with all elements of the General Plan. In 
particular, the following Goals and Policies: 
A. Land Use and Growth Management Element, Goal E, “To provide adequate land 

and support for the development of commercial uses providing goods and services 
to Lodi residents and Lodi’s market share.” 

B. Land Use and Growth Management Element, Goal E, Policy 7, “In approving new 
commercial projects, the City shall seek to ensure that such projects reflect the 
City’s concern for achieving and maintaining high quality.” 

C. Land Use and Growth Management Element, Goal E ,  Policy 3, “The City shall 
encourage new large-scale commercial centers to be located along major arterials 
and at the intersections of major arterials and freeways.” 

D. Housing Element, Goal C, “To ensure the provision of adequate public facilities and 
services to support existing and future residential development”. 

E. Circulation Element, Goal G, “To encourage a reduction in regional vehicle miles 
traveled.” 
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F. Circulation Element, Goal A, Policy 1, “The City shall strive to maintain Level of 
Service C on local streets and intersections. The acceptable level of service goal 
will be consistent with financial resources available and the limits of technical 
feasibility.” 

G. Noise Element, Goal A, ‘To ensure that City residents are protected from excessive 
noise.” 

H. Conservation Element, Goal C, Policy 1, “The City shall ensure, in approving urban 
development near existing agricultural lands, that such development will not 
constrain agricultural practices or adversely affect the economic viability of adjacent 
agricultural practices.” 

I. Health and Safety Element, Goals A, B, C, and D, “To prevent loss of lives, injury 
and property damage due to flooding.” ‘To prevent loss of lives, injury, and property 
damage due to the collapse of buildings and critical facilities and to prevent 
disruption of essential services in the event of an earthquake.” “To prevent loss of 
lives, injury, and property damage due to urban fires.” ‘To prevent crime and 
promote the personal security of Lodi residents.” 

J. Urban Design and Cultural resources, Goal C, “To maintain and enhance the 
aesthetic quality of major streets and public/civic areas.” 

WHEREAS, the design and improvement of the site is consistent with all 
applicable standards adopted by the City. Specifically, the project has met the 
requirements of the Lodi Zoning Ordinance with particular emphasis on the standards 
for large retail establishments: and 

WHEREAS, the design of the proposed project and type of improvements are 
not likely to cause public health or safety problems in that all improvements will be 
constructed to the City of Lodi standards; and 

WHEREAS, these findings, as well as the findings made within 
Resolution No. P.C. 04-64 certifying Final Environmental Impact Report EIR-03-01, are 
supported by substantial evidence in the record of this proceeding and before this body. 

NOW, THEREFORE, BE IT RESOLVED, DETERMINED, AND ORDERED as follows: 

1 .  

2. Said Tentative Parcel Map complies with the requirements of the City 

The foregoing recitals are true and correct. 

Subdivision Ordinance, and the Subdivision Map Act. 

Said Site Plan complies with the requirements of the Commercial Shopping (C- 
S) Zoning District. 

The submitted plans, including site plot plan and architectural elevations for the 
major anchor building, for the project is approved subject to the following 
conditions. 

A. The approval of the Use Permit expires within 24 months from the date of 
this Resolution. Should any litigation be filed regarding this project, the time 
limit shown shall be tolled during the pendency of the litigation. Parcel Map 

3. 

4. 
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conforming to this conditionally approved Tentative Parcel Map shall be filed 
with the City Council in time so that the Council may approve said map 
before its expiration, unless prior to that date, the Planning Commission or 
City Council subsequently grants a time extension for the filing of the final 
map, as provided for in the City’s Subdivision Ordinance and the Subdivision 
Map Act. It is the developer’s responsibility to track the expiration date. 
Failure to request an extension will result in a refilling of the Tentative Parcel 
Map and new review processing of the map. 

6. Prior to submittal of any further plan check or within 90 days of the approval 
of this project, whichever occurs first, the applicant shall sign a notarized 
affidavit stating that “I (we), -, the owner(s) or the owner’s representative 
have read, understand, and agree to implement all mitigation measures 
identified in the Final Environmental Impact Report for the Lodi Shopping 
Center and the conditions of the Planning Commission approving U-02-12 
and 03-P-001.” Immediately following this statement will appear a signature 
block for the owner or the owner’s representative, which shall be signed. 
Signature blocks for the Community Development Director and City Engineer 
shall also appear on this page. The affidavit shall be approved by the City 
prior to any improvement plan or final map submittal. 

C. Prior to issuance of any building permit on the site, each building shall be 
reviewed by the Site Plan and Architectural Review Committee for 
consistency with this resolution as well as all applicable standards of the City. 

D. All applications for Site Plan and Architectural Review Committee 

All buildings shall meet the required setbacks for the C-S zoning 
district. All buildings shall implement building elements and 
materials illustrated on the submitted elevation or otherwise 
consistent with the architectural theme presented on the 
submitted elevation of the major tenant building. 

2. Submit a construction landscape plan consistent with the 
submitted conceptual landscape plan. The applicant shall also 
insure that the overall ratio of trees, including perimeter 
landscaping is equal to one tree for every four parking spaces. 
Further, said plan shall demonstrate that the City’s requirement 
for parking lot shading is met. 
The applicant shall select and note on all plans common tree 
species for the parking lot and perimeter areas from the list of 
large trees as identified in the Local Government Commission’s 
“Tree Guidelines for the San Joaquin Valley”. 
All drive-through eating facilities shall have a “double service 
window” configuration and pullout lane to minimize auto 
emissions. 
Cart corrals shall to be provided in the parking lot adjacent to Wal- 
Mart and distributed evenly throughout the lots rather than 
concentrated along the main drive aisle. In addition, a cart corral 

consideration shall comply with the following conditions: 
1. 

3. 

4. 

5. 
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shall be provided as close as possible to the two bus stop/shelters 
provided on-site. Further, cart corrals shall be permanent with a 
design that is consistent with the theme of the center. Portable 
metal corrals shall be prohibited. 
Trash enclosures shall be designed to accommodate separate 
facilities for trash and recyclable materials. Trash enclosures 
having connections to the wastewater system shall install a 
sandgrease trap conforming to Standard Plan 205 and shall be 
covered. 
Hardscape items, including tables, benchedseats, trashcans, bike 
racks, drinking fountains, etc. shall be uniform for all stores 
throughout the shopping center. 
All signage shall be in compliance with a detailed Sign Program 
that shall be submitted to SPARC for review and approval with the 
first building plan review. 

9. Said program shall require all signs to be individual channel letter 
at the standards provided by the zoning ordinance. 

10. Any bollards installed in a storefront location shall be decorative in 
style and consistent with the theme of the shopping center. Plain 
concrete bollards, or concrete filled steel pipe bollards shall not be 
permitted. 

6. 

7. 

8. 

E. All landscaped area shall be kept free from weeds and debris, maintained in 
a healthy growing condition and shall receive regular pruning, fertilizing, 
mowing, and trimming. Unhealthy, dead, or damaged plant materials shall be 
removed and replaced within 30 days following written notice from the 
Community Development Director. 

F. The following items are conditions of approval for the vesting tentative parcel 
map, all to be accomplished prior to, or concurrent with, final parcel map 
filing unless noted otherwise: 
1. Dedication of street right-of-way as shown on the parcel map with the 

following changedadditions: 
a) Street right-of-way dedications on Westgate Drive shall be in 

conformance with the traffic study for the project and City of Lodi 
requirements and shall be consistent with the West Side Facility 
Master Plan. The north and south legs of Westgate Drive must be 
in alignment through the intersection at Kettleman Lane. 
Construction of full width street improvements to and including the 
west curb and gutter is required. Acquisition of additional right-of- 
way from adjacent parcels to the west is the responsibility of the 
developer and must be supplied prior to recordation of any final 
parcel map. In the event the developer is unable to acquire the 
additional right-of-way from adjacent property owners, the project 
site plan and proposed parcel boundaries shall be modified to 
provide the required street right-of-way dedications within the 
boundaries of the map. 
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b) Right-of-way dedications on Lower Sacramento Road and 
Kettleman Lane shall be in conformance with the project traffic study 
and City of Lodi street geometric requirements for this project and to 
the approval of the Public Works Department and Caltrans. The 
right-of-way width and lane geometry for Kettleman Lane need to be 
compatible with the improvement plans prepared by Mark Thomas & 
Company for the Vintner’s Square Shopping Center on the north 
side of Kettleman Lane. Right-of-way dedications on Kettleman 
Lane shall be made to Caltrans in conformance with their 
requirements. Separate parcels shall be created for Caltrans 
dedications. It should be anticipated that Caltrans will require street 
widening improvements west of the project boundary. Acquisition of 
any right-of-way necessary to meet Caltrans requirements shall be 
the responsibility of the developer. 
Lower Sacramento Road is an established STAA route and turning 
movements to and from the roadway into private driveways and 
intersecting streets are required to demonstrate that 
accommodation has been made for the truck turning movement in 
conformance with Public Works requirements. At the signalized 
intersection and the driveway immediately north, the right-of-way 
dedications and driveway design shall provide for 60-foot radius 
truck turning movements as set forth in the Caltrans Highway 
Design Manual. 

d) The right-of-way dedication and driveway design at the south 
project driveway on Lower Sacramento Road shall accommodate 
and be in conformance with the California Semitrailer wheel track 
(18W60ft radius) turning template. 
Right-of-way dedications at all proposed project driveway locations 
shall be sufficient to accommodate the handicap ramps and public 
sidewalks at the crosswalk locations. In addition, the right-of-way 
dedication at the proposed traffic signal location on Lower 
Sacramento Road shall be sufficient to allow installation of the 
traffic signal improvements within the public right-of-way. 

Dedication of public utility easements as required by the various utility 
companies and the City of Lodi, including, but not limited to, the 
following: 

a) An existing public utility easement (PUE) lies within the proposed 
Westgate Drive right-of-way. The existing PUE shall be abandoned 
and an equal replacement PUE conforming to City of Lodi 
requirements shall be provided immediately adjacent to and west of 
the west right-of-way line of Westgate Drive. Acquisition of the 
replacement PUE from adjacent parcels to the west is the 
responsibility of the developer and must be accomplished prior to 
recordation of any final parcel map. In the event the developer is 
unable to acquire the replacement PUE from adjacent property 
owners, the project site plan and proposed parcel boundaries shall 
be modified to provide the required PUE dedications within the 
boundaries of the map. 

c) 

e) 

2. 
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b) A PUE along the southerly property line sufficient to accommodate 
the installation of electric utility overhead transmission lines and 
underground conduit bank outside proposed landscape areas, and 
the extension of water, wastewater and industrial waste 
transmission lines between Lower Sacramento Road and Westgate 
Drive. We anticipate the required PUE along the south project 
boundary will be on the order of 65 to 75 feet. It may be possible to 
reduce the width of the PUE by realigning some of the pipes 
through the shopping center site. The actual alignment and width 
will be to the approval of the Public Works Department and City of 
Lodi Electric Utility. 

c) A PUE at the proposed signalized project driveway to accommodate 
the installation of traffic signal loops. 

d) A PUE at the existing southerly Sunwest Plaza (Food 4 Less) 
driveway to accommodate the installation of traffic signal loops. 
Acquisition of the PUE is the responsibility of the developer and 
must be accomplished prior to recordation of any final parcel map. 

In order to assist the City in providing an adequate water supply, the 
property owner is required to enter into an agreement with the City that 
the City of Lodi be appointed as its agent for the exercise of any and all 
overlying water rights appurtenant to the proposed Lodi Shopping 
Center, and that the City may charge fees for the delivery of such water 
in accordance with City rate policies. The agreement establishes 
conditions and covenants running with the land for all lots in the parcel 
map and provides deed provisions to be included in each conveyance. 
Submit final map per City requirements including the following: 
a) Preliminary title report. 
b) 

3. 

Standard note regarding requirements to be met at subsequent 
date. 

4. Payment of the following: 

a) Filing and processing fees and charges for services performed by 
City forces per the Public Works Fee and Service Charge Schedule. 

G. The following items are conditions of approval for the vesting tentative parcel 
map and use permit that will be deferred until the time of development: 
I. Engineering and preparation of improvement plans and estimate per City 

Public Improvement Design Standards for all public improvements for all 
parcels at the time of development of the first parcel. Plans to include: 

a) Detailed utility master plans and design calculations for all phases 
of the development, including the proposed temporary storm 
drainage detention basin. Detailed utility master plans have not 
been developed for the area between Kettleman Lane on the north, 
Harney Lane on the south, Lower Sacramento Road on the east 
and the current General Plan boundary on the west. The project 
site is at the upstream boundary of the storm drain and wastewater 
utilities for this area. The developer's engineer shall provide 
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detailed drainage master plans, including engineering calculations, 
for the entire area as well as all phases of the proposed project. 
City staff will assist in this process to the extent practicable. Should 
City staff be unable to meet developer’s schedule, developer shall 
have the option to pay the City to contract for supplemental outside 
consultant services to expedite review and approval of the master 
planning work. 
Current soils report. If the soils report was not issued within the 
past three (3) years, provide an updated soils report from a licensed 
geotechnical engineer. 
Grading, drainage and erosion control plan. 
Copy of Notice of Intent for NPDES permit, including storm water 
pollution prevention plan (SWPPP). 
All utilities, including street lights and electrical, gas, telephone and 
cable television facilities. 
Landscaping and irrigation plans for street medians and parkway 
areas in the public right-of-way. 
Undergrounding of existing overhead utilities, excluding 
transmission lines. 
Installation of the proposed traffic signal at the main project 
driveway on Lower Sacramento Road. The traffic signal shall be 
designed to operate as an eight phase signal. 
Modification of the existing southerly Sunwest Plaza (Food 4 Less) 
driveway to widen the driveway to the south as shown on the site 
plan and construct a driveway return comparable to the existing 
driveway return. 
InstalIatiorVmodification of the traffic signal at the Kettleman 
Lanemestgate Drive intersection as required by the project. 
Traffic striping for Lower Sacramento Road, Westgate Drive and 
Kettleman Lane. 

A complete plan check submittal package including all the items listed 
above plus engineering plan check fees is required to initiate the Public 
Works Department plan review process for the engineered improvement 
plans. 

There is limited wastewater capacity in the wastewater main in Lower 
Sacramento Road. The area of the shopping center site containing the 
proposed Wal-Mart store lies outside the service area for the Lower 
Sacramento Road wastewater line. Developer shall perform a capacity 
analysis using flow monitoring protocols to assess the viability of utilizing 
the Lower Sacramento Road wastewater line on an interim basis. 
Wastewater facilities outside the Lower Sacramento Road service area 
shall be designed to allow future connection to the wastewater main in 
Westgate Drive. If the capacity analysis indicates that interim capacity 
in the Lower Sacramento Road wastewater line is not available, master 
plan wastewater facilities shall be constructed to serve the project. 

2. 
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3. Installation of all public utilities and street improvements in conformance 
including, but not limited to, the following: 
a) Installation of all curb, gutter, sidewalk, traffic signal and 

appurtenant facilities, traffic control or other regulatory/street signs, 
street lights, medians and landscaping and irrigation systems. All 
improvements on Kettleman Lane shall be in conformance with City 
of Lodi and Caltrans requirements and require Caltrans approval. 
Additional right-of-way acquisition outside the limits of the map may 
be required and shall be the responsibility of the developer. 

b) The extensionlinstallation of all public utilities, including, but not 
limited to, the extension of master plan water, wastewater, storm 
drainage and reclaimed water mains to the south end of Westgate 
Drive and the extension of water, wastewater and industrial waste 
transmission lines through the shopping center site from Lower 
Sacramento Road to Westgate Drive. The developer’s engineer 
shall work with Public Works Department staff to resolve public 
utility design issues. 
Relocation of existing utilities, as necessary, and undergrounding of 
existing overhead lines, excluding electric (64 kv) transmission 
lines. 
Storm drainage design and construction shall be in compliance with 
applicable terms and conditions of the City’s Stormwater 
Management Plan (SMP) approved by the City Council on March 5, 
2003, and shall employ the Best Management Practices (BMPs) 
identified in the SMP. If bioswales are to be used, they need to be 
clearly delineated and detailed on the site plan and the landscape 
plan. Most trees are not compatible with bioswales. 

e) The lane configuration for Westgate Drive shall be consistent with the 
West Side Facility Master Plan. The street improvements will include 
a landscaped median and parkways. Improvements on 
Westgate Drive shall extend to and include the installation of the 
westerly curb and gutter. Acquisition of street, public utility and 
construction easements from the adjoining property may be necessary 
to allow this construction and shall be the responsibility of the 
developer. Street improvements for Westgate Drive shall be 
constructed from the signalized intersection on Kettleman Lane to the 
south boundary of the parcel map. 
Modification of the existing southerly Sunwest Plaza (Food 4 Less) 
driveway in conformance with the California Semitrailer wheel track 
(1 8m/60ft radius) turning template to accommodate northbound right 
turns. Acquisition of additional right-of-way and construction 
easements from the adjacent property to the south may be necessary 
to accomplish this work and shall be the responsibility of the 
developer. 

c) 

d) 

f) 

All public improvements to be installed under the terms of an improvement 
agreement to be approved by the City Council prior to development of the 
first parcel. 
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4. The proposed temporary storm drainage basin shall be designed in 
conformance with City of Lodi Design Standards 53.700 and must be 
approved by the City Council. Acquisition of property to accommodate 
the construction of the temporary drainage basin is the responsibility of 
the developer. All drainage improvements shall be designed for future 
connection to permanent public drainage facilities when they become 
available. If a temporary outlet from the drainage basin to the public 
storm drain system in Lower Sacramento Road is desired, developer’s 
engineer shall contact the Public Works Department to coordinate this 
work with the City’s Lower Sacramento Road Widening Project. 
A Caltrans encroachment permit is required for all work in the Kettleman 
Lane right-of-way, including landscape and irrigation improvements in 
the median and parkway along the site frontage. Based on past 
experience, Caltrans will only allow landscape and irrigation 
improvements within their right-of-way if the City enters into an 
agreement with Caltrans covering maintenance responsibilities for those 
improvements. The City is willing to execute such an agreement, 
however, the developer will be required to execute a similar landscape 
maintenance agreement with the City assuming the city’s responsibilities 
for the landscape and irrigation improvements in the parkways. The City 
will accept maintenance responsibilities for all landscape and irrigation 
improvements in the median. 

6. Design and installation of public improvements to be in accordance with 
City master plans and the detailed utility master plans as previously 
referenced above. 
Note that the developer may be eligible for reimbursement from others for 
the cost of certain improvements. It is the developer’s responsibility to 
request reimbursement and submit the appropriate information per the 
Lodi Municipal Code (LMC) 516.40. 

7. Parcels 1 through 12 are zoned C-S to allow development of a 
commercial shopping center. The following improvements shall be 
constructed with the development of the first parcel zoned for commercial 
development: 
a) Installation of all street improvements on Lower Sacramento Road, 

Kettleman Lane and Westgate Drive. Street improvements for Lower 
Sacramento Road and Westgate Drive shall be constructed from the 
signalized intersections on Kettleman Lane to the south boundary of 
the parcel map. Street improvements along the frontages of Parcels 
1 ,  12 and “A” shall extend to and include the installation of the 
westerly curb and gutter. 

b) Modification of the existing southerly Sunwest Plaza (Food 4 Less) 
driveway in conformance with the California Semitrailer wheel track 
(1 8m/60ft radius) turning template to accommodate northbound right 
turns. 

c) The extensionlinstallation of all public utilities necessary to serve the 
commercial development and/or required as a condition of 
development. 

5. 
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d) Temporary storm drainage detention basin to serve the project. 

8. Acquisition of street right-of-way, public utility easements and/or 
construction easements outside the limits of the map to allow the 
installation of required improvements on Kettleman Lane, Lower 
Sacramento Road and Westgate Drive. 

9. Abandonmenthemoval of wells, septic systems and underground tanks in 
conformance with applicable City and County requirements and codes 
prior to approval of public improvement plans. 

Payment of the following: 

a) Filing and processing fees and charges for services performed by 
City forces per the Public Works Fee and Service Charge Schedule. 

b) Development Impact Mitigation Fees per the Public Works Fee and 
Service Charge Schedule at the time of payment and as provided by 
Resolution 2004-238 adopted by the City Council on November 3, 
2004. 

c) Wastewater capacity fee at building permit issuance. 
d) Reimbursement fees per existing agreements: 

I. Reimbursement Agreement RA-02-02. The reimbursement fee 
for 2004 is $32,307.78. The fee is adjusted annually on January 
1. The fee to be paid will be that in effect at the time of payment. 

II. The Vintner’s Square shopping center on the north side of 
Kettleman Lane is currently under construction. We anticipate 
that the developer of the Vintner’s Square project will submit a 
request for reimbursement in conformance with LMC 16.40 
Reimbursements for Construction covering public improvements 
in Kettleman Lane and Westgate Drive constructed with that 
development which benefit the Lodi Shopping Center project 
when the Vintner’s Square improvements are complete. Upon 
submittal, the reimbursement agreement will be prepared by City 
staff and presented to the City Council for approval. Any 
reimbursement fees approved by the City Council that affect the 
Lodi Shopping Center site will have to be paid in conjunction with 
the development of the first parcel. 

e) Reimbursement to the City for the installation and/or design costs for 
the following improvements to be included in City’s Lower 
Sacramento Road project: 
I. Installation of 10-inch water main and storm drain lines, including 

appurtenant facilities, in Lower Sacramento Road in conformance 
with LMC 516.40 Reimbursements for Construction. 

II. Water, wastewater and storm drain stubs to serve the shopping 
center project. 

111. Any other costs associated with changedadditions necessary to 
accommodate the Lodi Shopping Center project, including, but 
not limited to, any utility alignment changes for public utilities to be 
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extended through the site and the proposed dual northbound left 
turn lanes and conduit crossings for the traffic signal 
improvements at the main shopping center driveway. 

f) The project shall contribute its fair share cost to the installation of a 
permanent traffic signal at Lower Sacramento Road and Harney 
Lane. Until the intersection improvements are made and traffic 
signals are installed, the project applicant shall contribute its fair 
share cost for the installation of a temporary traffic signal with left-turn 
pockets on all four approaches to the Lower Sacramento Road/ 
Harney Lane intersection. 

The above fees are subject to periodic adjustment as provided by the 
implementing ordinancehesolution. The fee charged will be that in effect 
at the time of collection indicated above. 

10. Obtain the following permits: 

a) San Joaquin County wellkeptic abandonment permit. 
b) Caltrans Encroachment Permit for work in Caltrans right-of-way. 

11. The City will participate in the cost of the following improvements in 
conformance with LMC 51 6.40 Reimbursements for Construction: 

a) Master plan storm drain lines. 
b) Master plan water mains. 
c) Master plan reclaimed water mains 
d) Industrial waste 
Please note that construction of master plan wastewater facilities to serve 
the project site is not included in the City’s Development Impact Mitigation 
Fee Program and is not subject to impact mitigation fee credits for sewer 
facilities or reimbursement by the City. 

H. Install fire hydrants at locations approved by the Fire Marshal. 
I. Shopping carts shall be stored inside the buildings or stored in a cart storage 

area adjacent to the entrance of the building. 
J. No outdoor storage or display of merchandise shall be permitted at the 

project unless a specific plan for such display is approved by SPARC. At no 

aisle or required sidewalks of the center. 
K. Vending machines, video games, amusement games, children’s rides, 

recycling machines, vendor carts or similar items shall be prohibited in the 
outside area of all storefronts. The storefront placement of public 
telephones, drinking fountains and ATM machines shall be permitted subject 
to the review and approval of the Community Development Director. 

L. All storage of cardboard bales and pallets shall be contained within the area 
designated at the rear of the Wal-Mart building for such use. No storage of 
cardboard or pallets may exceed the height of the masonry enclosure at any 
time. 

time shall outdoor starage or digplay be allowed within the parking area, drive 
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M. The loading area shown in front of the Wal-Mart building shall be stripped 
and posted with “NO PARKING - LOADING ONLY” signs to the satisfaction 
of the Community Development Director. 

N. A photometric exterior lighting plan and fixture specification shall be 
submitted for review and approval of the Community development Director 
prior to the issuance of any building permit. Said plans and specification shall 
address the following: 
1. All project lighting shall be confined to the premises. No spillover beyond 

2. The equivalent of one (I) foot-candle of illumination shall be maintained 

0. Exterior lighting fixtures on the face of the buildings shall be consistent with 
the theme of the center. No wallpacks or other floodlights shall be permitted. 
All building mounted lighting shall have a 90-degree horizontal flat cut-off 
lens unless the fixture is for decorative purposes. 

P. All parking light fixtures shall be a maximum of 25 feet in height. All fixtures 
shall be consistent throughout the center. 

Q. All construction activity shall be limited to the hours of 7:OO a.m. to 6:OO p.m. 
Monday through Saturday. No exterior construction activity is permitted on 
Sundays or legal holidays. 

R. Prior to the issuance of a building permit for the new Wal-Mart Supercenter, 
the applicant shall ensure one of the following with respect to the existing 
Wal-Mart building located at 2350 West Kettleman Lane (“Building”): 

a) The owner of the Building shall have entered into signed lease(s) with 
bona-fide tenant(s) for at least 50% of the Building square footage (not 
including the fenced, outdoor garden center). The signed lease(s) 
required hereunder shall include a lease(s) with a bona-fide retailer(s) or 
restaurant for a minimum of two-thirds of the Building frontage (not 
including the fenced, outdoor garden center); or 

b) The owner of the Building shall have entered into a fully executed 
purchase agreement for the Building with a bona-fide retailer; or 

c) The Applicant shall present to the City a cash escrow account, subject to 
the approval of the City Attorney, which account shall be for the purpose 
of securing applicant‘s obligation to demolish the Building not later than 
90 days after the opening to the general public of the new Wal-Mart 
Supercenter (the “Opening Date”). The amount of the deposit shall be 
equal to the City estimated reasonable costs to demolish the Building 
(based on a licensed contractor estimate) plus $100,000. The escrow 
account shall be paid to City in the event that Option (a), (b) or (c) is not 
satisfied within 90 days of the Opening Date. If Option (a), (b) or (c) is 
satisfied within 90 days after the Opening Date, the cash in the 
escrow account shall be refunded in full to the Applicant. 

the property line is permitted. 

throughout the parking area. 
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If the Applicant does not satisfy this condition under Option (a), (b) or (c) 
within 90 days after the Opening Date, the City shall use the funds to 
demolish the Building with any balance reverting to the City as 
compensation for its expense and inconvenience incurred to demolish the 
Building. The owner of the Building shall present evidence that any lender 
on the Building consents to the demolition in a form subject to the 
approval of the City Attorney. This condition shall be recorded against the 
property as a deed restriction, which runs with the land. Applicant and 
Wal-Mart agree to enter into any agreements that are necessary in order 
to implement this condition. 

S. No materials within the garden or seasonal sales area shall be stored higher 
than the screen provided. 

T. Wal-Mart shall operate and abide by the conditions of the State of California 
Alcoholic Beverage Control license Type 21, off sale-general. 

U. Wal-Mart shall insure that the sale of beer and wine does not cause any 
condition that will result in repeated activities that are harmful to the health, 
peace or safety of persons residing or working in the surrounding area. This 
includes, but is not limited to: disturbances of the peace, illegal drug activity, 
public drunkenness, drinking in public, harassment of passerby, assaults, 
batteries, acts of vandalism, loitering, illegal parking, excessive or loud noise, 
traffic violations, lewd conduct, or police detention and arrests. 

V. This Use Permit is subject to periodic review to monitor potential problems 
associated to the sale of alcoholic beverages. 

W. Prior to the issuance of a Type 21 license by the State of California Alcoholic 
Beverage Control Department, the management of the Wal-Mart store shall 
complete the Licensee Education on Alcohol and Drugs (LEAD) as provided 
by the State Alcoholic Beverage Control Department. In the event that Wal- 
Mart has training that is equivalent to the LEAD program, such 
documentation shall be submitted to the Community Development Director 
for review and approval. 

X. The project shall incorporate all mitigation measures as specified in the 
adopted Final Environmental Impact Report EIR-03-01 for the project. 

Y. The submitted Use Permit, Parcel Map and associated plot plan are hereby 
approved subject to the conditions set forth in this resolution. 

Z. No variance from any City of Lodi adopted code; policy or specification is 
granted or implied by the approval of this Resolution. 

AA. The sliding gates that are shown in the rear of the Wal-Mart building shall 
have a knox box system at each gate for Fire Department access. 

BB. Buildings, which are fire sprinkled, shall have Fire Department connections 
within 50 feet of a fire hydrant, subject to the Fire Marshall’s approval. 

CC. Fire lanes shall be identified per Lodi Municipal Code 10.40.100 and marked 
in locations specified by the Fire Marshall. All fire lanes shall be a minimum 
of 24-foot-wide. 
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DD. The water supply for the project shall meet the requirements for fire hydrants 
and fire sprinkler demand and system approved by the Fire Marshall. 

EE. Developer shall pay for the linkage study that the City is required to do based 
on Program 11 of the recently adopted Housing Element of the General Plan. 
The developer shall receive a credit for the amount paid against the final fee 
as adopted by the City Council. 

FF. Wal-Mart shall provide proof of sale, to a non Wal-Mart related entity, of the 
existing Wal-Mart property located at 2350 W. Kettleman Lane prior to the 
issuance of the building permit for the new Wal-Mart Supercenter without 
condition on the right of purchaser to lease or sell the existing Wal-Mart 
building. 

The City Council certifies that a copy of this Resolution, and Final Environmental 
Impact Report are kept on file with the City of Lodi Community Development 
Department, 221 West Pine Street, Lodi, CA 95240. 

5. 

Dated: February 16,2005 ________________________________________-------------------------- ---____-----__---------------------------------------------------- 
I hereby certify that Resolution No. 2005-38 was passed and adopted by the City 

Council of the City of Lodi in a regular meeting held February 16, 2005, by the following 
vote: 

AYES: COUNCIL MEMBERS - Hansen, Hitchcock, Johnson, and 
Mounce 

NOES: COUNCIL MEMBERS - None 

ABSENT: COUNCIL MEMBERS - None 

ABSTAIN: COUNCIL MEMBERS - Mayor Beckman 

SUSAN J. BLACKSTON 
City Clerk 

2005-38 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
RESCINDING CERTAIN PLANNING COMMISSION 

AND CITY COUNCIL RESOLUTIONS RELATING TO 
THE LODI SHOPPING CENTER APPROVALS 

========================================================================= 
 
 WHEREAS, the proposed Lodi Shopping Center is located at the southwest corner of 
Kettleman Lane and Lower Sacramento Road and is anchored by a Super Wal-Mart and will 
contain other retail tenants; and 
 
 WHEREAS, the Planning Commission and City Council evaluated and certified an 
Environmental Impact Report (EIR) and approved a Use Permit and Tentative Map for the Lodi 
Shopping Center; and 
 
 WHEREAS, the City of Lodi’s certification of the EIR was challenged in Superior Court 
and on December 19, 2005, the Court found the EIR to be deficient; and 
 
 WHEREAS, on February 10, 2006, the Court ordered the City of Lodi to rescind approval 
of the following Planning Commission and City Council resolutions approving the project: 

a. Planning Commission Resolution 04-64 certifying the EIR 03-01 adopted on 
 December 8, 2004; 

b. Planning Commission Resolution 04-65 approving Use Permit U-02-12 and Tentative 
Parcel Map 03-P-001 adopted on December 8, 2004; 

c. City Council Resolution 2005-26 certifying the EIR 03-01 adopted on February 3, 
2005; and 

d. City Council Resolution 2005-38 approving Use Permit U-02-12 and Tentative Parcel 
Map 03-P-001 adopted on February 16, 2005. 

 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby rescinds the 
above-referenced Resolutions pursuant to the Superior Court Order of February 10, 2006 
relating to the Lodi Shopping Center. 
 
Dated:       May 3, 2006 
========================================================================= 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted by the City 
Council of the City of Lodi in a regular meeting held May 3, 2006, by the following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
        SUSAN J. BLACKSTON  
        City Clerk 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL  
AUTHORIZING THE CITY MANAGER TO EXECUTE 

AGREEMENTS TO PREPARE ENVIRONMENTAL IMPACT 
REPORT AMENDMENTS FOR THE LODI SHOPPING CENTER 
 

=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to execute two Agreements to prepare Environmental 
Impact Report amendments for the Lodi Shopping Center as follows: 
 
 1) Pacific Municipal Consultants in an amount not to exceed $72,000 
 
 2) Bay Area Economics in an amount not to exceed $46,075 
 
 BE IT FURTHER RESOLVED that the above-referenced costs will be paid by the 
Developer, Browman Development Company. 
 
 
Dated:       May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted 
by the City Council of the City of Lodi in a regular meeting held May 3, 2006, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
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  AGENDA ITEM K-04 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

AGENDA TITLE:   Authorization to fill a previously “frozen” Junior/Assistant/Associate Planner 
position in the Community Development Department 

 

MEETING DATE: May 3, 2006 (Carried over from 4-19-06 Regular Council meeting) 
 

PREPARED BY: City Manager 
 

RECOMMENDED ACTION:   Authorize the City Manager to fill, at his discretion, a 
previously “frozen” Junior/Assistant/Associate Planner 
position. 

 
BACKGROUND INFORMATION:   In order to balance the Fiscal Year 2005-06 budget, and to 

replenish financial reserves, 29 General Fund positions were 
either  held  vacant,  “frozen”,  or  in  some cases eliminated.   

One of the frozen positions was a Planner in the Community Development Department. 
 

The Planning Division of the Community Development Department is authorized at a staffing level of four 
positions.  As of last month, three positions were filled and the fourth was frozen and vacant.  Due to the 
resignation of Associate Planner Mark Meissner, now two Planner positions are vacant.  These two 
vacant positions are authorized to be filled at the Junior, Assistant, or Associate Planner level, depending 
upon the qualifications of the applicant. 
 

The work load of the Planning Division has been reviewed and it has been determined that both Planner 
positions need to be filled at this time.  The volume of work has increased and the Division’s productivity, 
taking into account the best efforts of staff,  is expected to decline due to the loss of an experienced 
Planner. 
 

The Community Development Department budget is $1,964,680, of which $350,000 is General Fund 
transfer.  The Community Development Department has taken in more funds than originally budgeted 
and can absorb the additional expense.  Additionally, the Community Development Department has 
saved approximately $100,000 in salary savings over the course of the fiscal year.  
 

The cost of a fully-burdened (with full benefits) Junior Planner at “A” step is $6,091 per month.  The cost 
of a fully-burdened Assistant Planner at “A” step is $6,579 per month.  The cost for a fully-burdened 
Associate Planner at “A” step is $7,115 per month. 
 

If this action is approved, this will be the second frozen position authorized for funding.  A Police 
Department Lieutenant position was previously unfrozen during mid-year budget review.   

FISCAL IMPACT:   The range of additional costs is approximately $6,091 per month to $7,115 per 
month.  Additional costs will be balanced against Community Development Department revenues and 
current year salary savings.  A fully-staffed Planning Division will allow work to be addressed with a lower 
paid employee freeing the time of higher compensated employees to focus on more complex issues 
requiring a greater level of experience and skill.     

FUNDING AVAILABLE:   Due to salary savings, funds are available in the Community Development 
Budget. 

 
____________________________________  ____________________________________ 
Ruby Paiste, Interim Finance Director   Blair King, City Manager 
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 AGENDA ITEM K-05 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\DEV_SERV\Vintage Oaks\CFeeAdjustment.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Authorize City Manager to Execute Fee Adjustment Agreement for 

Vintage Oaks Subdivision 
 
MEETING DATE: May 3, 2006  (Carried over from April 19 meeting) 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council authorize the City Manager to execute an 

impact fee adjustment agreement for Vintage Oaks Subdivision. 
 
BACKGROUND INFORMATION: On November 3, 2004, Council approved Resolution No. 2004-239 

which updated development impact mitigation fees.  The old fee 
was $57,266 per acre and it increased by $13,475 to $70,741 per 
acre, or 24%, effective January 2005, including the regular  

Engineering News-Record update.  At that time, following public discussion, the Council provided in the 
resolution for a window of time for projects with a completed development application to pay the fees at 
the previous rate provided the fees were actually paid by December 31, 2005.   

On September 21, 2005, the City Council approved the Final Map and Improvement Agreement for the 
Vintage Oaks Subdivision project which included the following language regarding payment of impact 
fees: 

Development Impact Mitigation Fees for water, wastewater, street improvements, storm 
drain, police, fire, parks and recreation and general city facilities are required for this 
project.  Payment of the fees shall be deferred until the project is ready for acceptance.   
Acceptance of the public improvements will be contingent upon payment of the deferred 
fees.  The amounts shown in this agreement for these deferred fees are those in effect at 
the time of execution of this agreement and are subject to revision if not paid prior to 
January 1, 2006, in conformance with Resolution No. 2004-238, approved by the City 
Council on November 3, 2004.  If the deferred fees are not paid prior to January 1, 2006, 
the actual fees to be paid will be those in effect at the time of payment.  If payment for the 
deferred fees is made on or after January 1, 2006, this agreement shall in no way limit the 
City’s ability to charge the Developer the fees in effect at the time the Developer pays the 
deferred fees. 

On December 21, 2005, the City Council adopted another resolution effectively eliminating this fee 
window, providing that “The increased fees in Resolution No. 2004-238 will not apply to any project which 
has satisfied all elements necessary under California Law to be exempt from increases in impact fees.” 

On January 31, 2006, the City sent a letter to the Vintage Oaks developers, represented by Mr. Jeffrey Kirst, 
with an updated invoice for the fees, since the project was nearing completion.  The fees increased by 
$51,693.07 (from $249,576.47 to $301,269.54).  Staff’s position is that had he contacted us regarding paying 
the fees in December of 2005, we would have accepted payment at the previous rates.   

The developer was well aware of the scheduled increase (he spoke at the Council meeting in 2004), 
however, he was under the impression he fell within the “window” for the previous fees and is disputing 
the increase being applied to his project.  He has also stated that had he known staff would have 
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accepted the fees, they would have been paid in December.  Finally, he notes that completion of his 
project was delayed due to City work on Lower Sacramento Road and related coordination issues. 

Due to the communication not being entirely clear and the desire to avoid a formal dispute, we have 
agreed that splitting the increase in half is a reasonable compromise. 

Staff has also made it clear to the developer that waiver of all or part of the fees would require Council 
approval.  If approved, the City Attorney would draft a simple agreement describing the fee reduction for 
execution by the applicant and the City Manager. 
 
FISCAL IMPACT: Approval would mean losing $25,846.54 in fee program revenue but 

avoiding potential, unknown costs to resolve any formal dispute. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
 
cc:  Jeffery Kirst, Vintage Oaks L.P. 
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 AGENDA ITEM K-06 
 

 

 
APPROVED: ___________________________ 

 Blair King, City Manager 
J:\Wastewater\CFlagCity.doc 4/28/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
AGENDA TITLE: Authorize City Manager and City Attorney to Enter into Negotiations with 

San Joaquin County for Provision of Domestic Wastewater Treatment Services 
for County Service Area 31 (Flag City) and Proceed on Necessary Studies 

 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council authorize the City Manager and City Attorney 

to enter into negotiations with San Joaquin County for provision of 
domestic wastewater treatment services for County Service Area 31 
(Flag City) and proceed on necessary studies. 

 
BACKGROUND INFORMATION: The City has received the attached letter from San Joaquin County 

requesting domestic wastewater service for County Service Area 31 
(Flag City).  This subject has been brought to the City in the past, 
and the most recent direction from the Council was to bring the item  

back for further discussion.  The County is at the point of making decisions as to how to upgrade this 
facility to meet regulatory deadlines.  Staff’s position at this point is that the concept has merit, provided 
the City’s needs are met.  One of those needs is the ability of the City to have greater control over land 
use decisions in this area.   
 
A key reason to consider the County’s request is to obtain a method where Lodi can have review and 
approval authority over new development in the Flag City area.  Providing extraterritorial sewer service 
can give the City the ability to review and limit any proposed new connections.  This will give Lodi the 
power to control both the type and quantity of growth, preventing any further development which could 
threaten the economic viability of Lodi business (lodging, restaurant, etc.) and/or the greenbelt area 
anticipated in our General Plan update.  The agreement would include the City’s sole and absolute 
discretion in granting (or not) any new service.  The City Attorney has identified at least one case where a 
city has used sewer service outside its city limits to control growth and development (Dateline Builders v. 
Santa Rosa 1983, 146 Cal App 3d 520). 
 
Approval of this request would require an amendment to the Municipal Code, which currently prohibits 
domestic wastewater treatment service outside the City limits.  Staff would propose that the ordinance be 
amended to allow such service to public agencies only.  However, proposing this change would be 
deferred until a satisfactory service agreement with the County is negotiated. 
 
Some of the points to cover in the agreement are: 

• All costs of evaluating impacts (engineering analysis) to the City’s facility, processing 
environmental review and associated staff costs are to be paid by the County. 

• Service does not include collection system maintenance. 
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• Service charges would be at standard City rates plus a 50% surcharge.  (Note, the charges would 
be based on actual flow, BOD and suspended solids as currently done for high strength users, as 
measured at one point of service.  The City would bill the County; we would not be billing 
individual customers.) 

• Wastewater Impact Fees (Capacity fees) would be paid, presumably over some time frame since 
the amount would be substantial (in the millions, however, the engineering impact analysis may 
provide alternatives that could reduce the capacity impacts and associated costs). 

• The service area is to be limited to the existing established service area and to current approved 
land use.  Any change to either would require approval by the City. 

• The agreement should address review and approval authority over new development.  (However, 
much of the existing service area is built-out.) 

• The agreement should address possible tax sharing. 
 
FISCAL IMPACT: Depending on actual flow and strength, the surcharge revenue to the 

General Fund would be on the order of $100,000 per year. 
 
FUNDING AVAILABLE: Not applicable. 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
 
Attachment 
 
cc: Randy Hatch, Community Development Director 

Tom Flinn, San Joaquin County Public Works Director 
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 AGENDA ITEM K-07 
 

 

 
APPROVED: ____________________________ 

 Blair King, City Manager 
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CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 
 

AGENDA TITLE: Adopt Resolution Approving Artwork for Elevated Water Tank and 
Appropriating Funds for Artwork Application ($30,000) 

 

MEETING DATE: May 3, 2006 
 

PREPARED BY: Public Works Director 
 
 

RECOMMENDED ACTION: That the City Council adopt a resolution approving the water tank 
artwork and appropriating funds in accordance with the 
recommendation shown below. 

 
BACKGROUND INFORMATION: The City has contracted with Redwood Painting Company, of 

Pittsburg, to paint the exterior of the City’s elevated water tank 
located at 122 North Main Street.  Part of the painting contract is for 
the contractor to apply two logos on the exterior surface of the tank 
related to the Lodi Centennial celebration in 2006.   

 
On March 21, 2006, the Public Art Advisory Board selected the artwork from seven submittals.  The 
selected artwork was submitted by Rick Cardinio, Jr., of Lodi.  The artwork was selected based on artistic 
look, appropriate theme for the City of Lodi, and ease of application.  The estimated cost of the artwork, 
as of April 20, 2006, is $30,000 ($14,000 for color bands, estimated $6,000 for the three vinyl logos, 
estimated $6,150 for the vinyl logo application, and $3,750 for the artist work).  The artwork will be a 
combination of paint and self-adhering vinyl and will be applied at three symmetrical locations around the 
water tank.   
 
The original bid of $9,000 in the contract with Redwood Painting Company was for a typical two-color 
logo.  Since the final artwork is more complicated than a typical logo, staff feels the quote for the artwork 
application is reasonable. 
 
FISCAL IMPACT: The expected service life of the artwork is ten years, whereas the tank 

coating should last approximately ten to fifteen years.  Therefore, the City 
should anticipate similar costs associated with maintaining the tank surface 
every ten to fifteen years.  

 
FUNDING AVAILABLE: Requested Appropriation: Art in Public Places ($30,000) 

 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
Prepared by Lyman Chang, Associate Civil Engineer 
RCP/LC/pmf 
cc: Joel Harris, Purchasing Officer Frank Beeler, Assistant Water/Wastewater Superintendent 

Rebecca Areida, Management Analyst Lyman Chang, Associate Civil Engineer  
Steve Baker, Interim Community Center Director 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL 
APPROVING ARTWORK FOR THE ELEVATED 
WATER TANK AND APPROPRIATING FUNDS 

FOR ARTWORK APPLICATION 
 

=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
approves the Artwork for the Elevated Water Tank; and 
 
 BE IT FURTHER RESOLVED, that the Lodi City Council hereby appropriates 
$30,000 from the “Arts in Public Places” fund for this project. 
 
Dated:       May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted 
by the City Council of the City of Lodi in a regular meeting held May 3, 2006, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2006-____ 
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  AGENDA ITEM K-08 
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Authorize the City Manager: to cancel the original plan of reconstructing Killelea 

Substation and installing two 60kV power circuit breakers at Industrial Substation; to 
implement a Scaled-Back rehabilitation project of Killelea Substation; to have Power 
Engineers, Inc. of Hailey, ID re-scope, engineer and design the Scaled-Back project; 
and to negotiate necessary amendments to the project’s construction agreement 
with Rosendin Electric, Inc. of San Jose, CA ($3,478,444) (EUD) 

 
MEETING DATE: May 3, 2006  
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the City Manager to 

implement the following: 
 

1. To cancel the original plan of demolishing and reconstructing the Killelea Substation facility and installing 
two 60kV power circuit breakers (PB) at Industrial Substation; 

2. To have Power Engineers, Inc. (Power) of Hailey, ID re-scope, re-engineer and re-design the conceptual 
Scaled-Back project for Killelea Substation; and, 

3. To negotiate the construction of this Scaled-Back project with Rosendin Electric, Inc. (Rosendin) of San 
Jose, CA. 

 
BACKGROUND INFORMATION: The original project titled ‘Reconstruction of Killelea Substation and 60kV 

PCB Addition at Industrial Substation’ was divided into two parts: the 
construction work in the substations and the procurement of two (2) power  

transformers.  This project was conceived to enhance system reliability since key Killelea substation equipment is 
more than 35 years old and reaching its useful life.  On August 3, 2005, the City Council authorized the 
advertisement for bid for this project and continued with the bidding process. 
 
The City Council approved the award of construction work to Rosendin on December 21, 2005.  The contract 
signing process was initiated and halted by the Electric Utility Department in February 2006 to allow the new 
Electric Utility Director to review the efficacy of the planned project and to explore lower cost alternatives to a full 
reconstruction.  
 
Consequently, the reconstruction of Killelea Substation and the addition of 60kV PCB at Industrial Substation were 
re-evaluated and analyzed. A Scaled-Back Project for Killelea Substation plan was conceptualized.  This Scaled-
Back Project includes a majority of the original project features without the 60kV structure and power equipment, 
utilizing the two (2) existing power transformers, and installing a new indoor-type 12kV switchgear in a new control 
building.  
 
The cost of the original full reconstruction of Killelea Substation is estimated to be approximately $6.4 million.  A 
Scaled-Back Project is estimated to cost just over $3.4 million – a cost savings of almost $3 million.  Staff believes 
that the lower cost version of the substation rehabilitation will provide the preponderance of the reliability benefits of 
a full-scale project.  The near term value of the addition of two 60 kV circuit breakers at the Industrial Substation is 
slight and deferral is recommended. 
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May 3, 2006 
Page 2 of 2 
 
 
 
 
Although no contract was executed with Rosendin, staff found they began work on the project (hiring 
subcontractors, ordering equipment, etc.) shortly after City Council approval of the project on December 21, 2005.  
Notwithstanding this fact, Rosendin has been cooperative and supportive in assisting in the evaluation of a scaled 
back project.  They obtained cost information from their suppliers and subcontractors relative to the original project 
(considering current stage of project work) and provided a cost estimate of the Scaled-Back Project to assist the 
City in its evaluation. 
 
As noted in the recommendation section of this Council Communication, pursuit of the scaled-back substation 
rehabilitation project would entail three steps:  
 

1. Formal notice of original project cancellation, 
2. Detailed redesign of the scaled-back work, and  
3. Development of revised work scope and business arrangement with the project construction manager 

(Rosendin). 
  
Regarding development of a new scope of work, engineering, design, plans and specifications for the Scaled-Back 
Project, it would be most efficient to have Power Engineers, Inc. (who provide the engineering services for the 
original project) do this work.  EUD presently has an existing professional services contract with Power Engineers 
for which a sufficient balance on the contract remains to complete this work. 
 
With the Scaled-Back Project, we still need to acquire the Perlegos' property for the placement of the new control 
building with the indoor, 12kV switchgear, remote terminal unit, security and alarm systems, communication 
equipment, panel boards and other control and power equipment.  The acquisition of the property was approved by 
the City Council in August 21, 2002 as per Resolution No. 2002-178.  The City Attorney's office is engaged in 
negotiating with the property owner's attorney for the acquisition of the property.  City Council approval will be 
sought regarding the cost of acquisition.  (For information, the acquisition process for the house was stayed until 
recent reinitiation by EUD of this project.  Acquisition is expected to be completed in a timely manner.) 
 
While EUD’s recommendation to not pursue a full reconstruction of Killelea Substation (and add two 60 kV circuit 
breakers at Industrial) may be a bit cumbersome at this late date, EUD believes this is a prudent course of action 
given the utility’s weakened financial condition and to retain some bond proceeds for other projects. 
 
FISCAL IMPACT:  The cost saving of approximately $3 million was calculated based on the original 

total project cost of $6,438,147 and the $3,478,444 estimated cost of implementing 
the Scaled-Back project.  The project was scheduled and listed as a bond project.  
There is no change in the April 2007 estimated completion date. 

 
FUNDING AVAILABLE: Sufficient bond proceeds remain in account 161677 to complete the scaled back 

project. 
 
 ________________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
    _____________________________ 
    George F. Morrow 
    Electric Utility Director 
 
 
PREPARED BY: Demy Bucaneg, Jr., P.E., Senior Power Engineer 
 
GFM/DB/lst 
Attachments 
cc: City Attorney 
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Exhibit A
Killelea S/S Reconstruction & Industrial S/S 60kV PCB Addition Project

Date: 24-Apr-06
Scaled-Back Project

Original Project Estimated Cost
61,350.00$               61,350.00$                  

3,896,304.00$          2,686,337.00$             
335,570.00$             -$                             
230,000.00$             230,000.00$                

7,200.00$                 7,200.00$                    
420,000.00$             186,667.00$                

1,335,023.00$          -$                             
152,700.00$             106,890.00$                

-$                         200,000.00$                Note 1

Totals = 6,438,147.00$         3,478,444.00$            

Projected Savings = 2,959,703.00$            

Note 1 - Cost of uncancellable orders may increase after April 30, 2006.

Test & Commissioning
Cost of Uncancellable Orders

Property Acquisition
Hazardous Material Test & Survey
Conctruction Management
Power Transformers

Construction Units
Enginering & Design
Killelea Substation
Industrial Substation
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE 
CITY MANAGER TO CANCEL THE ORIGINAL PLAN FOR KILLELEA 

SUBSTATION FACILITY AND THE INSTALLATION OF TW0 60Kv 
POWER CIRCUIT BREAKERS AT INDUSTRIAL SUBSTATION; TO 
IMPLEMENT A “SCALED-BACK” REHABILITATION PROJECT OF 

KILLELEA SUBSTATION; TO HAVE POWER ENGINEERS, INC., OF 
HAILEY, ID RE-SCOPE, ENGINEER AND DESIGN THE “SCALED-

BACK” PROJECT; AND TO NEGOTIATE NECESSARY AMENDMENTS 
TO THE PROJECT’S CONSTRUCTION AGREEMENT WITH 

ROSENDIN ELECTRIC, INC. 
=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to take the following actions in regards to the Killelea 
Substation project: 
 

 1. To cancel the original plan of demolishing and reconstructing the entire 
Killelea Substation facility and installing two 60kV power circuit breaker 
(PB) at Industrial Substation; 

 
 2. To have Power Engineers, Inc. (Power) of Hailey, ID re-scope, re-

engineer and re-design the conceptual ‘Scaled-Back’ project for Killelea 
Substation; and, 

 
 3. To negotiate the construction of this ‘Scaled-Back’ project with Rosendin 

Electric, Inc. (Rosendin) of San Jose, CA. 
 
Dated:       May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted 
by the City Council of the City of Lodi in a regular meeting held May 3, 2006, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
 

 
 
 

2006-____ 
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  AGENDA ITEM K-09  
 

 
 

APPROVED: __________________________________ 
 Blair King, City Manager 

CITY OF LODI 
COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Receive information regarding transfer of funds to the Electric Utility Capital 

Outlay Fund 161 ($2,000,000) (EUD) 
 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Electric Utility Director 
 
 
RECOMMENDED ACTION: That the City Council receive information regarding the transfer of funds to 

the Electric Utility Capital Outlay Fund 161 in the amount of $2,000,000. 
 
BACKGROUND INFORMATION: As discussed with the City Council on prior occasions, the Electric 

Utility’s (EU) present financial condition is extremely weak.  As of April 
21, 2006, the electric utility’s cash balance was $1,146,923.  

Cash balances (excluding the amounts held by the Northern California Power Agency (NCPA) fluctuate based on 
receipts and the timing of critical payments.  It has dipped as low as  -$257,970 during recent periods. 
 
Current projections indicate that the utility will have little or no cash balance at fiscal year-end assuming no 
extraordinary cash infusions or significant changes in forecasted costs and/or revenues.  The City Manager is 
authorized to utilize bond proceeds for any projects identified in the bond indenture documents approved by the 
City Council at the time bonds were issued.  During the course of fiscal year 2005-06, the Electric Utility has 
expended approximately $1.3 million (and may expend up to $2.0 million by June 30, 2006) on the type of 
authorized projects as enumerated in the bond indenture documents. It was anticipated that operating cash 
balances would be used for the projects worked on by the Electric Utility in this fiscal year with little (if any) need 
for the use of bond proceeds for these projects. Due to the strain on operating cash balances from escalating 
power costs, operating cash will not be sufficient to pay for these projects and bond proceeds will be needed 
instead. Therefore, City Council is being apprised by this agenda item of the intent of staff to utilize approximately 
$2.0 million of bond proceeds for the reimbursement of projects as previously authorized in the Bond indenture 
documents for the purposes as enumerated in those documents.   
 
Attached is a listing of qualified capital-type expenditures through February 28, 2006 and a projection for fiscal 
year-end.  The current balance in the electric bond proceeds account is $11,772,688. 
 
FISCAL IMPACT: Improve the Electric Utility Department fund balance. 
 
FUNDING: Electric System Revenue Certificates of Participation Series A & B 2002 $2,000,000. 
 
 _______________________________ 
 Ruby Paiste, Interim Finance Director 
 
    _______________________________ 
    George F. Morrow 
    Electric Utility Director 
 
Prepared By: Stacy Olson, Electric Utility Rate Analyst 
GFM/SO/lst 
cc: City Attorney 
 Deputy City Manager 
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FY 2005-2006
Capital Expenditures

Actual Projected FYE 05-06
BSU No. Description (YTD Feb 2006) (March-June 2006) Total
161633 StreetlightSafety  Improvement 42,880.00$                   21,440.00$                   64,320.00$                   
161651 Line Extensions 323,440.00$                 161,720.00$                 485,160.00$                 
161652 Distribution System Improvement 154,231.00$                 57,500.00$                   211,731.00$                 
161653 Service Connections 157,121.00$                 39,280.25$                   196,401.25$                 
161654 Dusk to Dawn Lighting 3,721.00$                     1,860.50$                     5,581.50$                     
161655 Substructures 60,545.00$                   30,272.50$                   90,817.50$                   
161656 Service Connections (metering) 89,987.00$                   28,266.67$                   118,253.67$                 
161657 Substation Construction, High Voltage 2,101.00$                     -$                              2,101.00$                     
161669 Substation Block Wall-Henning 4,362.00$                     65,138.00$                   69,500.00$                   
161672 Streetlight Improvements 37,279.00$                   -$                              37,279.00$                   
161674 Streetlight Standards Upgrade 32,896.00$                   16,448.00$                   49,344.00$                   
161677 Killelea Substation Construction 79,440.00$                   298,200.00$                 377,640.00$                 
161679 Operations Center Modification 1,772.00$                     -$                              1,772.00$                     
161680 60kV Line Industrial S/S, High Voltage 37,931.00$                   -$                              37,931.00$                   
161685 Fiber Optic 206,915.00$                 15,840.00$                   222,755.00$                 

FY 05-06 Utility Outlay Fund Total 1,234,621.00$              735,965.92$                 1,970,586.92$              

4/27/2006
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 AGENDA ITEM K-10 
 

 
 

APPROVED: ___________________________ 
 Blair King, City Manager 

J:\PROJECTS\WATER\PCE,TCE\Central\CTreadwellRollo_DualPhase.doc 4/27/2006 

CITY OF LODI 
 

COUNCIL COMMUNICATION 
 

TM 

 
 
AGENDA TITLE: Adopt Resolution Authorizing City Manager to Execute Task Order with 

Treadwell & Rollo for PCE Central Plume Remediation Phase 1 Dual Phase 
(Soil Vapor and Groundwater) Extraction Project ($302,000) and Revising 
Hourly Rates 

 
MEETING DATE: May 3, 2006 
 
PREPARED BY: Public Works Director 
 
 
RECOMMENDED ACTION: That the City Council adopt a resolution authorizing the 

City Manager to execute a task order with Treadwell & Rollo for 
PCE Central Plume Remediation Phase 1 Dual Phase (Soil Vapor 
and Groundwater) Extraction Project in the amount of $302,000 and 
revising hourly rates. 

 
BACKGROUND INFORMATION: The initial PCE remediation work on the Central Plume has started 

with the City, through its consultants, Treadwell & Rollo, operating 
the Soil Vapor Extraction (SVE) located in the alley south of 
Pine Street, between Church Street and Pleasant Avenue ("the  

Alley").  This system was installed as a pilot project by the Guild defendants and was turned over to the 
City as part of the settlement agreement.  This system reduces PCE levels in soil and protects indoor air 
in adjacent buildings from vapor contamination where the soil levels are high in the source area.  
However, the system needs to be expanded, both to remove vapors in the west end of the Alley and 
assist in deeper soil remediation further south. 
 
Groundwater in the source area also needs to have high levels of PCE removed.  The plan to date has 
been to expand the SVE system and install groundwater extraction wells with centralized treatment units.  
Treadwell & Rollo believes that a combined approach - called dual phase extraction - will be more cost 
effective than separate systems.  Very simply, this approach uses one well connected to a water pump 
and a vacuum pump to accomplish both tasks.  One advantage to this system is that as the water level in 
the well is lowered by the pump, additional soil area is exposed to the vacuum pump and additional PCE 
is removed more effectively than if it was in water. 
 
The proposed scope of work includes design and installation of one such well to verify the design criteria 
and cost estimates prior to installing a full system.  (See attached letter from Treadwell & Rollo.)  This 
work would be done as a separate Task under the terms of the Master Agreement between the City and 
Treadwell & Rollo.  The earlier task order for the SVE system modifications will be closed. 
 
In addition, Treadwell & Rollo has requested that the Master Agreement, first entered into in 2004 be 
revised to update some of the hourly rates.  The initial agreement included reduced rates for the principal 
staff involved in the City's work.  Now that much of the work is moving into the design and operations 
stage, staff is comfortable with adjusting these rates. 
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FISCAL IMPACT: The cost of this work will be paid from the Central Plume settlement fund.  

The work has the potential to reduce costs for future work, although the 
exact amount is unknown at this time and will be estimated as part of this 
work. 

 
FUNDING AVAILABLE: $302,000 – Central Plume Settlement Fund; less amount corresponding to 

uncompleted work in the SVE task to be closed. 
 
 ______________________________ 
 Ruby Paiste, Interim Finance Director 
 
 
 
 
    _______________________________ 
    Richard C. Prima, Jr. 
    Public Works Director 
 
RCP/pmf 
Attachment 
cc: Steve Schwabauer, City Attorney 

Wally Sandelin, City Engineer 
George Bradley, Street Superintendent 
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Treadwell & Rollo, Inc. Environmental & Geotechnical Consultants 
555 Montgomery Street, Suite 1300, San Francisco, California 94111 

Telephone (415) 955-9040, Facsimile (415) 955-9041 

24 April 2006 
3923.12.0001 
 
Mr. Richard Prima 
Public Works Department 
City of Lodi  
221 West Pine Street 
Lodi, California  95240 

Subject: Proposed Scope, Schedule and Budget  
 Central Plume Remediation – Phase 1 
 Dual Phase Groundwater and Soil Vapor Extraction  
 Central Plume Area 
 Lodi, California 
 
Dear Mr. Prima: 

Treadwell & Rollo, Inc. is pleased to submit this proposal to design, install, and operate a single-
well dual phase extraction (DPE) system (Phase 1) in the source area of the Central Plume Area 
in Lodi, California.  The purpose of phasing this work is to demonstrate the effectiveness of DPE 
in reducing perchloroethene (PCE) and other halogenated volatile organic compounds (HVOCs) 
in saturated and unsaturated soil and in groundwater, and in mitigating the current calculated 
indoor air risk determined to exist in certain buildings in the Central Plume source area bound by 
Pine Street to the north, Pleasant Street to the west, Oak Street to the south, and Church Street to 
the east.   

We believe that DPE can be used to remediate the HVOCs known to be present in the Central 
Plume source area at a potentially significant cost savings when compared to the  soil vapor 
extraction/air sparging/groundwater extraction system remedial approach presented in the 
Remedial Investigation/Feasibility Study Lodi Central Plume Area, Lodi, California by Levine 
Fricke Recon dated 16 August 2004.  The work described in this proposal is an amendment to 
the work currently underway in the Central Plume, referred to as the Interim Soil Vapor 
Extraction System (ISVES).  Certain tasks currently scheduled for performance under that scope 
of work can be folded into the DPE Phase 1 work, eliminating potential overlap of work and 
expense.  For example, the reporting and the operations and maintenance tasks currently 
budgeted for the ISVES can be combined with the DPE Phase 1 work, resulting in an early close-
out of the ISVES.  We will also use the above-ground treatment system located behind the Guild 
facility to treat the additional soil vapor extracted during the DPE Phase 1 work, further 
leveraging prior work and reducing overall project costs.  

The proposed DPE work will use a single well for both soil vapor and groundwater extraction.  
In the Central Plume, PCE is known to be present in high concentrations in soil above and below 
the water table, and in groundwater.  Although free-phase, or dense non-aqueous phase liquids 
(DNAPL) such as  PCE have not been visually observed in soil samples collected in the Central 
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Mr. Richard Prima 
Public Works Department 
City of Lodi  
7 April 2006 
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Plume, the high concentrations of dissolved PCE and other HVOCs in groundwater suggest that 
DNAPLs are likely present and continue to be a source for dissolved-phase HVOCs in 
groundwater.  By lowering the groundwater table in areas where DNAPL is potentially present, a 
greater mass of contaminated soil becomes available for remediation by soil vapor extraction 
(SVE).  As SVE is a proven and relatively cost-effective and rapid remediation measure, this 
typically results in quicker overall soil remediation.  The extraction and treatment of 
contaminated groundwater is also beneficial as is captures contaminated groundwater that would 
typically flow downgradient and contribute to the larger groundwater contamination plume.  
Figure 1 presents how DPE wells combine the effectiveness of SVE and groundwater extraction 
in a single well. 

A treatment system comprised of DPE wells should be inherently more efficient than a remedial 
action comprised of soil vapor-only wells and groundwater-only wells.  Significant cost savings 
in well construction and the installation of buried pipelines connecting each well to a treatment 
facility are one benefit, as is a more rapid remediation of contaminants currently present below 
the water table.  As part of this Phase 1 work we will estimate the cost savings of DPE through 
the life of the project. 

Phase 1 will include the installation of a single DPE well in the western portion of the Central 
Plume source area.  The well may be located either north or south of the ally, while well-head 
treatment systems associated with the well would be located on either Oddfellows or Beckman 
property. An area approximately the size of two or three parking spaces will be required. Soil 
vapor will be piped to the system currently operating behind Guild. Following a period of 
operation and data assessment, additional DPE wells would be installed at appropriate locations 
throughout the Central Plume source area.     

Treadwell & Rollo proposes the following four tasks for the Phase 1 program to evaluate DPE as 
a cost effective approach to remediating the LCPA source area. 

• Task 1 – Interim SVE System Optimization 

• Task 2 – DPE Phase 1 Design Work Plan 

• Task 3 – Implement DPE Phase 1  Test 

• Task 4 – DPE Operation & Maintenance and Data and Cost Evaluation  

SCOPE OF SERVICES 

Our proposed tasks to implement the scope of services are as follows. 
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Task 1 – Interim SVE System Optimization 
There are currently three SVE wells operating in the Central Plume as an interim SVE system.  
These wells, FSEW-3 and PSEW-1A and -1B, located south of the alley behind and to the west 
of Guild, are being used to provide sub-slab depressurization of buildings in the Central Plume 
source area to mitigate the possible migration of soil vapors containing HVOCs into residences 
and businesses.  Our initial monitoring of the performance of these wells indicates that 
depressurization is not occurring over the entire source area.  (Note: Our current scope of work 
for the ISVES work includes budget to plumb in additional SVE wells currently present in the 
Central Plume source area, assuming that only using wells currently plumbed into the treatment 
system would not generate the radii of influence needed to depressure al the building slabs in the 
source area.  These funds can be reallocated to the DP work.) 

Installation and operation of the DPE Phase 1 well will provide additional sub-slab 
depressurization in the western portion of the source area, and utilize the vapor-phase treatment 
system constructed by Guild.  Some modifications to the current interim SVE system will be 
required to facilitate this. 

We will determine how to configure the piping and blower layout of the current interim SVE 
system to handle the additional vapor load from the DB well.  We will also follow up on our 
initial evaluation of the interim SVE well performance that suggests that the surface piping 
arrangement and well head design is likely entrapping water that is impeding vapor flow to the 
treatment system.  As the DPE well will produce vapor with a high initial moisture content, the 
above-ground piping system will have to be altered to mitigate this.  We will complete the 
efficiency evaluation, specify the design changes, retain a subcontractor to complete the changes, 
and restart the system. 

Task 2 – DPE Phase 1 Design Work Plan  
Treadwell & Rollo will prepare a work plan, construction schedule, and cost estimate to design, 
install, and operate a single DPE well located in the western section of the Central Plume source 
area.  Operating the DPE well at this location will increase the subslab depressurization under the 
buildings in the western portion of the source area.  

Specific tasks include: 

• Develop DPE design specifications, including optimal well location, depth, diameter, 
screen length and groundwater pump size; 

• Select appropriate equipment and contractors; and 
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• Prepare test protocols and verify cost estimate to construct the DPE well. 

Task 3 – Implement DPE Phase 1 Test 
The DPE test is anticipated to include installing one 4-inch diameter PVC well, 100 feet deep, 
with an estimated 80 feet of screen.  The well will be equipped with a groundwater extraction 
pump that discharges to a low-profile air stripper, with treated water discharged to the sanitary 
sewer.  The low-profile air-stripper can be located away from the DPE well, which allows 
flexibility in selecting the optimal DPE well location while locating the air stripper in an area 
that can be easily accessed and engineered. Soil vapor will be routed to the current SVE 
treatment system through new trench and piping.  Additional blower capacity will be required to 
handle the increased volume of vapor that can be pulled from the DPE well.   

Treadwell & Rollo will procure necessary equipment and contractors, install and operate the 
DPE and evaluate results.  Specific tasks include: 

• Procure all necessary well installation, water discharge, and air permits (likely needed for 
the air stripper), 

• Select and procure the well pump, air stripping unit, blower, and appropriate plumbing; 

• Select and procure required contractors (driller and remedial contractor); 

• Oversee installation and development of the DPE well and extraction system; 

• Oversee trenching, piping installation and integration into the current vapor-phase carbon 
treatment system (could be performed jointly by T&R and City employees); 

• Perform initial system start-up and system optimization. 
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Installation of the DPE well and piping to the Guild SVE treatment system should be 
completed in approximately two weeks.  We have assumed that 200 feet of trenching will be 
required to convey the vapor phase to the Guild system and the treated liquid phase to the 
storm drain.  A well-head and treatment pad area roughly equivalent to two parking spaces 
will be required for the duration of the test.  The system will require regular monitoring 
which we have assumed will be conducted in combination with current monitoring of the 
interim SVE system.  We have conceptually sized the groundwater pumping system to 
produce approximately 10 gallons per minute for the duration of the test, which will be 
confirmed via a step test after installation of the DBE well and pump. 

Task 4 – DPE Operation & Maintenance and Data & Cost Evaluation  
During the estimated six-month initial operation period, Treadwell & Rollo will operate and 
maintain (O&M) the DPE system.  We will also evaluate the performance of the system to 
determine whether this is a viable and cost effective approach to remediating the Central Plume 
source area contamination.  Specifically, we will measure groundwater drawdown in the DPE 
well and selected monitoring wells, groundwater production rates, well head vacuum in the DPE 
well and selected monitoring wells, determine if installation of additional DPE wells would 
effectively remediate the soil, soil vapor, and groundwater contamination in the Central Plume 
source area.  A comparison of the costs of a DPE source remediation program with a 
SVE/groundwater extraction system will be prepared. We will also make an initial evaluation of 
how the DPE system may be modified to provide hydraulic control of the more heavily-
contaminated groundwater in the source area using recharge wells along the perimeter of the 
source area, and controlled injection of chemical and biological media to increase the speed and 
efficiency of the remediation. 

The results of the evaluation will be provided in a draft and final report to the City and RWQCB.  
The report will include figures showing the as-built layout of the well, conveyance piping, 
changes to the plumbing at the Guild treatment system, water and soil vapor extraction records, 
calculated contaminant mass removal, laboratory analyses, and progress reports prepared during 
the pilot test.  This report, which will be prepared in lieu of the reporting documents anticipated 
to be prepared for the interim soil vapor extraction system, will include the information needed 
to support the selection of the final remedy for the Central Plume source area. 

SCHEDULE 

We can begin this work immediately upon receipt of authorization.  We estimate the duration for 
the SVE system optimization and the design, installation, start up, operation and evaluation of 
the DPE system will be as follows. 
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Task 

Approximate 
Duration 

Task 1 – Interim SVE System Optimization 3 weeks 

Task 2 – DPE Phase 1 Design and Work Plan  5 weeks 

Task 3 – Implement DPE Phase 1  Test 6 months 

Task 4 – DPE O&M and Data & Cost Evaluation 
 

6 months 
 

 

ESTIMATED COSTS 

We have estimated project costs using conservative assumptions, including a 15% contingency 
for construction and O&M costs.  Our estimated costs are broken down by task below. 

Task 1 – Interim SVE System Optimization......................  $56,000 

Task 2 – DPE Phase 1 Design and Work Plan...................  $20,000 

Task 3 – Implement DPE Phase 1 Test..............................  $144,500 

Task 4 – DPE O&M and Data & Cost Evaluation.............  $26,000

Design, Installation and Start Up Total .........................  $246,500 
  
Six-Month O&M Total ....................................................  $55,000 

 

The granular activated carbon (GAC) change-out costs cannot be confirmed until we have 
operated the pilot test and determined its efficiency and the above O&M cost may change.  Other 
assumptions are presented above under task descriptions. 

PROJECT TEAM 

Treadwell & Rollo has enlisted the services of Haley & Aldrich to assist in the engineering tasks 
for this project.  Haley & Aldrich has designed and operated numerous DPE wells and brings a 
unique level of experience to our project team.  We have discussed the issue of potential conflict 
of interest with work they are performing for an insurance carrier of a party (Lodi Chrome) in the 
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Northern Plume, and have Haley & Aldrich’s assurance that there will be no communication 
between the engineering staff assisting us on this work and those working on the Northern 
Plume.  Treadwell & Rollo will be in responsible charge of all work, which we anticipate will be 
performed under our current master service agreement with Lodi.  Haley & Aldrich will provide 
engineering design and system performance evaluation services, supported by Treadwell & Rollo 
engineers.  Field work will be performed by Treadwell & Rollo and task-specific contractors.  As 
Treadwell & Rollo and Haley & Aldrich have a long history of cooperation, we anticipate that 
there will be seamless integration of the staff working on this project. 

We propose to perform our work on a time-and-expense basis in accordance with the City of 
Lodi-Treadwell & Rollo terms and conditions.  We will not exceed the estimated authorized 
total unless the scope of services changes.  We appreciate the opportunity to present this 
proposal and look forward to assisting you on this project.  If you have any questions, 
please call me at 415-955-9040. 

Sincerely yours, 
TREADWELL & ROLLO, INC. 

 

  
Philip G. Smith, CPGS, REA II 
Vice President 

39231205.PGS 
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RESOLUTION NO. 2006-____ 
 

A RESOLUTION OF THE LODI CITY COUNCIL AUTHORIZING THE CITY 
MANAGER TO EXECUTE TASK ORDER WITH TREADWELL & ROLLO 
FOR PCE CENTRAL PLUME REMEMDIATION PHASE 1 DUAL PHASE 
(SOIL VAPOR AND GROUNDWATER) EXTRACTION PROJECT; AND 

FURTHER TO AMEND THE 2004 MASTER AGREEMENT WITH 
TREADWELL & ROLLO TO UPDATE HOURLY RATES 

=================================================================== 
 
 NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
authorizes the City Manager to execute Task Order with Treadwell & Rollo for PCE 
Central Plume Remediation Phase 1 Dual Phase (Soil Vapor and Groundwater) 
Extraction Project in an amount not to exceed $302,000; and 
 
 BE IT FURTHER RESOLVED, that the City Manager is further authorized to 
amend the 2004 Master Agreement with Treadwell & Rollo to update hourly rates. 

  
 
Dated:       May 3, 2006 
=================================================================== 
 
 I hereby certify that Resolution No. 2006-____ was passed and adopted 
by the City Council of the City of Lodi in a regular meeting held May 3, 2006, by the 
following vote: 
 
 AYES:  COUNCIL MEMBERS –  
 
 NOES:  COUNCIL MEMBERS –  
 
 ABSENT: COUNCIL MEMBERS –  
 
 ABSTAIN: COUNCIL MEMBERS –  
 
 
 
 
 
        SUSAN J. BLACKSTON 
        City Clerk 
 

 
 
 
 
 
 
 
 
 

2006-____ 
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THIS TASK 0 
into on this 
"Client," and Treadwell & Rollo, Inc., bereina~er referred to as "Consultant." 

A ~ ~ E ~ ~ ~ ,  hereina~er referred to as "A~eement," made and entered 
day of April 2004, by and between the City of Lodi, hereinafter refened to as 

W ~ ~ S S E T H :  

EREAS, Client i s  proceeding with ~ a ~ i c i p ~ t i o n  in remediation studies and possible work in 
connection with PCE and TGE soil and ~oLii~dwater con t~ ina t ion  in Lodi refenred to in draft 
admini~trative orders from the State of Ca l i fo~ ia  Regional Water Quality Control Board and 
~ e p ~ e n t  of Toxics Substances Control, that requires the services of a consultant; and 

EREAS, Consultant has available and offers to provide personnel and facilities necessary to 
accomplish such work as may be requested by Client; 

Client and Consultant agree as follows: 

N OF PROJECT 

Services provided shall be as described in written task orders made pursuant to and referencing this 
eement, but in general shall include e n ~ ~ e e r i n g ,  anal~ical services, and litigation support. 

a. SCOPE OF ~ ~ ~ V ~ C E S  

~onsultant agrees to perform those services described in separate written task orders signed by 
Client and Consiilt~nt. Unless ~ ~ o d ~ ~ e d  in writing by both parties, duties of Consultant shall not be 
construed to exceed those services specifical~y described in each task order. 

The time for completion of work shall be as identified in each task order issued pursuant to this 
Agreement. 

For services to be performed by Con~ultant, as described in each task order, Client agrees to pay, 
and Consultant agrees to accept, c o ~ p e n ~ a t i o n  as identified in each task order. C o n s u l t ~ t  shall 
invoice Client on a time and materials cost basis for services provided under this Agreement in 
accordance with the illing Rate Schedule contained in Exhibit A unless task orders specifically 
indicate otherwise. 

TaskOrderAgreement-TR .doc I 412ei2004 
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~ubject to Section XVn of this a 
subco~~sultants. Hourly rate for s 
personnel. 

Consultant shall submit invoices for services as prescribed in each task order. Client shall pay such 
invoices within 30 days after their receipt. If paynent is not made within 30 days, interest on the 
unpaid balance will accrue at a rate of one ( I )  percent per month compounded monthly. 

V. ~ S P O ~ S ~ ~ ~ T ~  OF CONSULTANT 

Consultant agrees that in u i i d e ~ ~ i n g  the duties to be performed hereunder, it shall act as an 
independent consultant for and on behalf of Client. Client shall not direct the work and means for 
accomplishment of the services and work to be performed hereunder. Client, however, retains the 
right to require that work performed by Consultant meet specific standards without regard to the 
inanner and means o f  ~ c c o m p l i s ~ e n t  thereof. 

Consultant shali p e r f o ~ ~  the Services in a manner consistent with the level of care and skill 
ordinarily exercised by consultants p e ~ f o ~ ~ i n g  comparable services under com~arable 
circumst~ces in the general location of the Project Site. No~ithstanding any provision of this 
Agreement. Consultant makes no representation, warranty or guarantee, express or implied, and 
expressly disclaims any ~epresentations, w ~ a n t i e s  or guarantees, whether made orally or in 
writing, and whether made prior to or contemporaneously herewith. 

VI. O ~ ~ S ~ ~  OF D ~ ~ ~ E ~ ~  

All documents and other materials obtajned, prepared, or created by Consultant shall be owned by 
Client. Consultant shall have the right to retain copies of such materials. 

VR. NOTH 

Consultant and Client agree that all analyses, findings, conclusions and r e c o ~ e n d a t i o n s  of 
Consultant made pursuant to this A~eemen t  are for the sole benefit of Client and may not be relied 
on by any other person. 

VEI. ~ E ~ ~ ~ ~ C A T r O ~  

To the fullest extent permitted by law, Consultant shall i n d e ~ i ~  and hold harmless Client, their 
directors, officers, and employees &om and against claims, damages, losses, and expenses 
(including reasonable attorneys‘ fees) whether incurred in a third party action or in an action brought 
by Client against Consultant to enforce Client’s rights under this provision, arising out of 
perfonnance of the work, provided that any such claim, damage, ioss, or expense i s  caused by 
negligent acts or omissions of Consultant, any subconsultant employed directly by Consultant, 
anyone directly or indire~tly employed by any o f  them, or anyone for whose acts they may be liable. 

Client agrees to indemnify, defend and save harmless Consultant, its officers, agents and 
employees, and any subcontractors employed by Consultant incident to this A~eemen t ,  froin and 
against all losses, claims, costs, damages, liabilities and other expenses, including reasonable 

ement, Consultant may augment in-house personnel with 
onsultants shaii not exceed those for equivalent in-house 

TaskOrderAgreement-TR .doc 2 4/2012004 
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a t to~eys’  fees (whether incurred in a third party action or in an action brought by Consultant 
a~ainst  Client to enforce Consultant’s rights under this provision) arising out of (a) material breach 
or failure to perfonn any material provision of this A ~ e e m e n t  by Client, or @) the negligence, 
gross negligence, or willful misconduct o f  Client. 

IX. WEALTH AND SAFETY 

Client assumes al! responsibility for the health and safety of all persons affected by the Project Site 
or the Services, except the Consuitant and persons under the direct control, supervision, or direction 
o f  the Consultant. 

X. INSURANCE 

C o n s u l t ~ t  sliali procure and maintain the following insurance policies, each of which shall provide 
p ~ m a ~  coverage with respect to work p e ? ~ o ~ e d  under this Agreement. 

1. Con~prehensive General Ljability ltisurance. Insurance i~icluding premises/op~rations, 
products/co~p!eted operations, blanket contractual, and broad-form property damage 
liability coverages. The combined single limit for bodily injury and property damage 
shall not be less than $~,000,000 per o~cur renc~ ,  and $2,000,000 per year in 
aggregate. 

odily Injury and Property Damage Liability. Insurance covering owned 
(if any), non~owned, rented, and leased cars. The limit shall not be less than 
$1 ,0~0,000 per occurrence. 

3. Workers’ Compensation and E11ip~oyerI5 Liability. Insurance as prescribed by 
applicabie law, including liability under the Longshoreman’s and Harbor Workers’ 
Act and the Jones Act, if applicable. The employer‘s liability limit shall not be less 
than $1,000,000. 

4. Professional Liability Insurance. insurance covering losses resulting from errors or 
omissions of tlie Consultant. The limit of liability shall not be less than $1,000,000 
per claim and in the aggregate. 

2. Autoinobi~e 

Should Consultant or any of its officers, employees, or agents he found to have been negligent in 
the performing of professional services or work, or to have breached any express or implied 
warranty, breached any ?epresentation or any provision o f  this Agreement, Client, all persons or 
entities claiming through Client and all persons or entities claiming to have in any way relied 
upon or been damaged by Consultant’s services or work agree that the maximum aggregate 
amount of the liability of Consultant, its officers, e ~ p l ~ y e e s  and agents shall be limited to the 
total amount of the fee paid to Con~ultant by Client for its work performed with respect to the 
project, or $500,000, whichever is greater. Tlie A~reement price is predicated on this limitation 
of liability. Slsould Client object to this provision, then the Agreement price will be renegotiated 
by Consnltant and Client to account for the increase in Consultant’s potential liability. h y  
objection by Client to this limitation on liability must be conveyed to Consultant before Client’s 
acceptance of this Agreement. 

TeskO~derAgreement-l’n doc ~ 4/20/2004 
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XI. h § S ~ G ~ E ~  

This A~eemen t  is bind~ng on the heirs, successors, and assigns of the parties hereto. This 
Ageement may not be assigned by either Client or Consultant without the prior written coiisent of 
the other. 

XII. BENETIT 

Except as herein provided, this Agreement shall inure to the benefit of the assigns, heirs, and 
successors of  the parties to this Agreement. 

Xnt. T E ~ M ~ A T I O ~  

Client may terminate this Agreement for its convenience. Consultant shall be compensated for work 
perf~nned to tile date of temiiiiation including a reasonable amount for profit on work 
accoi~pli5hed aid cost to terniinate work. 

In the event Consul~ant shall pers~stent~y fail to perform services and work hereunder in a manner 
satisfactory to Client, this Agreement may, at Client‘s option, be teniiinated. Consultant shall be 
compensat~d for completed and useful work pcrfonned to the date of tennination. 

Client or ~o~isL~ltant may terminate this Agreement at any time on 30 days prior written notice to 
the other parry. 

This Agreement shal1 t e ~ i n a t e  without any action of  a party in the event either Client or 
Consultant becomes insolvent or subject to proceedings under any law relating to b a ~ p t c y ,  
inso~vency or the relief of debtors. 

XIV. IUGHT OF ~ S ~ E ~ T I O N  AUDIT 

Client shall at reasonable times during the tenn of this A ~ e e m e n t  have reasonable access to inspect 
and audit project-rela~ed docu~ents and other materials resulting from Consultant’s activities 
pursuant to this agree men^. Client shall ~eimburse Consultant for Consultant’s reasonable costs in 
assisting with any such inspections and audits. 

XV. . ~ S ~ I C T I O N  

This Agreement shall be administered and interpreted under the laws of the State o f  California. 
Jurisdiction o f  litigation arising fkom this Agreement shall be in that state. If any part of  this 
Agreement is found to conflict with applicable laws, such part shall be inoperative, null, and void 
insofar as it is in conflict with said laws, but the remainder of this Agreement shall be in full force 
and effect. 

No provision of this Ageement shall be construed for or against any party on the basis of its 
contiibution, or lack of coiit~butio~i, to the drafting o f  such provision, and the provisions o f  Section 
I654 of the California Civil Code shall have no application to this Agreement. The failure of any 
party to enforce any provision of this Agreement shall not in any way be construed as a waiver of 

TaskOrderASresneiit-TR.doc 4 4/20/2004 

jperrin
199



any sucli provision and shall not prevent that party from thereafter enforcing such or any other 
provision of this A~eemen t .  

XVI.  ON-^^^^ FRO  TI ON 

Any dispute or controversy between the parties relating to this Agreement shall be attempted to be 
resolved in good faith pursuant to non-binding mediation. The parties shall attempt to select the 
mediator by mutual a~eemexit. If thep are unable to do so within fifteen (15) calendar days from 
the date the dispute if first identified by the party first to assert a claim: the party first asserting one 
or more claims shall provide the other party with a written list of iiames of five (5) potential 
mediators. The other party shall either select the mediator from such list, or shall provide the other 
party with a written list of names of five ( 5 )  additional potential mediators. The mediator thereupon 
shall be selected fkom such list o f  ten (10) names by the parties alternately striking names from such 
list, the first party to strike a name being selected by the parties’ flip of a coin. The last name 
~ e ~ ~ i a i I ~ i n g  to be stricken from tlie list shall be the mediator. The parties shall proceed to resolve the 
dispute tlvough non-binding mediation within forty-five (45) calendar days &om the date of the 
i~ediator’s selection, or such longer period as the parties may mutually agree upon. If the parties 
are unable to resolve tlie dispute by such means after making every reasonable effort to do so, the 
parties thereafter may pursue such other remedies as may be available to them under the provisions 
of this Agreement and p ~ s u ~ n t  to the laws of the Stare of  California. The paragraph shall not apply 
to claims made by Consultant pursuant to ~ e c h a n i e s  Lien laws. 

XVE. INTEG 

This Agreement represents the entire understanding of Client and Consultant as to those matters 
contained herein. No prior oral or written understanding shall be of any force or effect with respect 
lo those matters covered hereunder. This A ~ e ~ m e n t  may not be modified or altered except in 
writing, signed by both parties. 

XV 

Except with prior written approval of Client, Consultant shall not enter into any subconhact with 
any other party for purposes of providing any work or services covered by this Agreement. 

Xu<. NOTICES 

Any  notice to a party in connection with this Agreement must be in writing and addressed to the 
party at its address as set forth in the Task Order, or such other address or addresses as to which the 
parties may notify each other fro111 time to time. Any notices made to Consultant shall be addressed 
to Consultant’s project manager or p r i n c ~ ~ a l  in charge of the project described in the Task Order. 
A11 notices made hereunder shall be deemed effective on receipt. Client shall notify Treadwell & 
Rollo, h e .  by certified mail of any change of ownership or any jnfo~ation. provided on the 
Acceptance of Proposal on Authorization to Proceed. In the event client fails to notify, in writing 
by certified mail, any changes, Client shall be liable for all credit extended pnior to said tvrkten 
notification as though no changes in fact occurred, without prejudice to Client’s right to proceed, 
additionally against all successors. 
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CITY OF LODI 

Printed Name 

Principal 
Title 

H. Dixoii Flynn 
Printed Name 

City Manager 
Title 

Interim City Attorney 
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Positian 
Philip Smith 
Michael McGujrer 
Dorinda Shipman. Patrick Hubbard 
David Dixon, Glenn Leong 
Michael Chamberlain 
Joshua Graber 
Other Staff 

Billing Rate. 
(dollars oer hour) 

207 
184 
I66 
146 
121 
I06 
8% below 

standard rates 

Direct expenses (telephone, reproduction, postage, etc.) will be billed at actual cost. 

Mileage will be billed at $0.35 per mile. 

Travel time will be included at the a~propnate hourly rate either at 50% or one-way only 

Subconsu~tant~ as approved by the City will be billed at actual cost plus 10%. 

s 
Vans, Trucks $13 .5Ohr  (travel time plus time on site) 

Nuclear ~ o ~ s t ~ . i r e - l ~ e n s ~ t y  Guage $ 1 2 . 5 0 h  

Special Computer or Analytical Software $30.0011~ 

Other ~ ~ u i p ~ e n t  As approved by City 
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